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D'l'NrE OF SOU'l'1l Cl\ROI,INA 

COUWl'¥ OF ClIl\RLES'rON 

Hl\STER DEED 
O}' 

BERKELEY COUR'r 
HORIZONTAL PROPE:rtTY REGIHE 

THIS MASTER DEED (the "Haster Deed") made by Berkeley 

Court Limited Partnership, a South Carolina Limited Partnership ,. 
("Grantor"), pursuant to the Horizontal proper:ty Act of South 

\;-, .. 
Carollna (the "Act") for the purpose of creating a horizontal 

property regime and establishing certain easements, covenants and 

restrictions to run with the land, 

W I' '1' N E SSE T H 

c' ". ARTICLE I 

THE PROPERTY 

A. Property. As used herein, the term "Property" me2ns 

and includes the land hereinafter idenl:ified and all improvements 

and structures nmv existing or hereaf,ter placed thereon by Grantor 

and <111 easements., rights and appurtenances belonging thereto. 

B. Lar,id. 'l'he land ("Land") which is subj ec t ,to this 

Mast.e~ Deed is that certain t.ract~ or parcel described in Exhibit HAH 

attEt9hed hereto. The Land is owned by Gran'tor in fee simple. 

C. Dwellings. 'Ihe building on the Land consists of 
() 

thirty-six (36)'separate dwelling units (the "Dwellings"). 'The 
') 

, \, 

J)1'lellings, and theL~ dimensions, are more particulilrly shown and 

described in the BuiJ.ding Plans (the "Plans") attJched hereto as 

Exhibit "Bn.. Each D\velling encompass~!s and incl'.1dcs z:..ll thZlt 

portion of the building designated on the Plans as a Dwelling and 

consisting of all living anc1 storage space bounded by the upper 

surface of the foundation 51Etb or the sub-flooring, by the unexposec1 

surfaces of the drywall O~lplJstering forming interior \Valls and 

ceilings, anc1 by the ex'terior surfaces of windows ilnc1 \vindow frzunes 

i 
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• and of exterior doors and door frames; and all flooring, floor 

covering, tile, plaster, \'lall board, paint, wall covering, doors, 

door frames, windcw3, windO\~ frames I cabinets, fixtures I a~liances 'G ~ 
d ' b" "h' h b d ( (\ l~J \), an otner u1.ld1.ng mater1.als W1.t 1.n t e space so oun ed. Each v' . ,')9 

D II ' 1 ' l' h 1 ' d' d't" , "" (),,,,o~ Vie 1.ng a so 1.nc uc.es t e leat1.ng an a1.r con 1. 1.on1.ng equ1.pment 
'II) 

and the ducting I electrical wiring and \~ater and seVier pipes serving V 
such Dwelling exclusively, regardless o.f where situated.J 

Common ~lements. All portions of the Property 

, A) ){ 
, "" ' tf ' 

(" CO~) .\f' 
D . not C( \JJi'~' 

. encompassed and included within the various Dwellings are part of the 

'common elements (the. "COlfu'1l0n Elements") of the Property. The 

Common Elements include, without limitation, the Land and all parking 

areas, walkways, paths, yards, gardens, trees and shrubs located 

thereon; the foundations"framing, exterior walls, party \~alls, and 

roof of the building; t'he foyer; the halls and· the stairways; the 

elevator; the water heater; all devices or installations existing 

for common use; and all other elements of the Property rationally 

of common use or necessary to the existence, upkeep or safety of 

the Property, unless specifically included within a Dwelling. Olvner­

ship of the Common Elements is apportioned among and appurtenant 

to the individual Dwellings as set forth in Exhibit "c" hereto 

which is made a part hereof. The percentage of the undivided interest 

• 
in the Common Elements shall not be separated from the Dwelling to 

which it appertains and shall be deemed to be conveyed or encumbered 

wit.h the Dwelling even thongh such interest is not expressly mentioned 

• or described in the conveyance or other instrument. 

E. Limited Common Elements. The Limited Common Elements 

are as follows: 

(1) All balconies appurtenant to a Dwelling are 

Limited Common Elements for such Dwellings; 

(2) ~rhe hallways on ,,-,,)ch floor are Lirnit:ed Cornman 

Elements for the Dwellings located on such floor. 

(3) The right to use and occupy that portion of 

the land as shown on Exhibit "D" hereto i" a Limited Common tlement 

of Dwelling Number 3 as well as the stairs leading from the balcony 

, 
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n;lplll:tcnant to DI~elling Number 3 to [;uch I.an<1; provided, hmoJever, thnt 

J thd Land i tGelf is a general Common Element of the Condominium. The 

out:bu:Ll<1ing located on such property shall belong to the monel' of 

Unit #3, but sllch owner may not modify or change the exterior of 
• 

such building Hithout the npproval of the Association .• 

(4) The stairs running from the 'rhirdPloor of Dvlelling 

to the Fourth Floor of the building are Limited Co!nmon Elements of 

Dwelling Numbers 40 and 41. 

(5) The wooden decking appurtenant to Dwelling Numbers 40 

and 41 and the exterior heating and air conditioning units serving .such 

units are Limited Cornmon Elements of such units and the owners shall have 

the right to maintain, ~epair and replace such decking and heating and air 

.conditioning units; provided, however, that the Association shall have full 
';. 

a,ccess rights to all parts of the roof for repair and replacement 

purposes. 

(6) The concrete steps and exterior foyer area leading 

to DI"elling Numbers A, B, C and D shall be Limited Common Elements of 

the Dwelling or Dwellings 6tilizing such steps and foyer area for access. 

(7) The parking spaces numbered and set forth in Exhibit 

"E" hereof shall be Limited Common Elements of those Dwellings Ivhich are 

assigned such spaces in the Original Deed from the Grantor conveying 

such Dlvellings to individual purchaserG thereof. 'rhereafter such Limited 

Common Elements cannot be conveyed Geparately from the conveyance of 

such Dwellings. The building enclosing certain of the parking spaces 

shall be a Limited Common Element of those Dwellings assigned Guch 
• 

enclosed parking spaces. 

(8) Foyer areas off of the hallway shall be Limited 

Common Elements of D'.vellings served. Any O\vner of all DHclling s bene-

fited from su~h foyer shall have the right to enclose and usc Guch foyer 

area as part of such DHelling or Dwellings. 

F. Harne. The name by \vhich the horizontal property regime 

shall be knm·m i,,; "Berkeley Court llorizontal l~roperty I(egime." 

AR'l'ICLE II 

THE ASSOCIATION 

A. Formation. Every Owner, as hereinafter defined, shall be a 

lI\ember of anc1 constitute thc, counci 1 of co-O\vners (the "l\~;soc iil!: ion") I an 

unincorporated association \vhich shall be 1I\<l1111ged by a board of ildrnini-

strators (the "Board of Directors") elected by and from the OHners and by 
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a professional administrator (the "Manager") if the Board of Directors 

so elect. • 
B. Olvner. As used herein, the term "Owner" means an 

individual, firm, corporation, partnership, association, trust or 

other legal entity, or any combinat:l.on thereof, Hho OIms a DHelling. 

C. By-Lalvs. The association and the administration 

of the Property shall be governed by the By-Lalvs (the "By-Laws") 

annexed hcreto as Exhibit "P" and made a part hereof. The By-La"s 

may be modified or amended only in the manner set forth in Article 

VII hereof. .' 
D. Voting. On all matters relating to the Association 

'or to the Condominium upon which a vote of the Olvners is conducted, 

the Olmers shall vote in proportion to their respective interests 

in the Common Elements. All action taken by a vote of the Ol·mers 

shall be by the affirmative vote of a Hajority s>f the OHners, as 

hereinafter defined, unlei~ a different majority is specified in ) 

~ oJ ,/ 
(Y"() \\ c7 ( e}/ . this Master Deed or in the By-LaIVs. 

E. Majority. When used in this Haster Deedf, "Majority 1 \f~" 
C) l~D' of the Olmers" means the Owners of fifty-one percent (51%) or more' 

of the basic value of the Condominium as a \o1hole, in accordance '·Li.th 

their interests in the Common Elements. 

ARTICLE III 

COMMON EXPENSES 

A. Expenses. The Ol-mers shall bear expenses of the 

Condominium in proportion to their respective interests in the Common 

Elements, including but not limited to the follOlving expenses ("Com-

mon Expenses") : 

1. Expenses of administration, maintenance, 

repair or replacement of the Common Elements; 

2. Expenses declared to be Common Expenses 

by the Act, this !1ast.er Deed or the By-Lillvs; and 

3. Expenses agreed upon as Common E:-:penses 

or lawfully assessed against the Owners as a group 

by the Associat.ion. 

-4-
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D. Income. All income, rents, profits and revenues 

received by the Association shall be applied and expended in 

the following order: 

1. To the payment of expenses incurred in 
. 

generating Or collecting such income, rents, profits 

and revenues; 

,2. To the payment of Common Expenses; .' 
3. To distributions to the Owners in proportion 

to their respective interests in the Common Elements. 

C. Liability of Owner. No Owner may exempt himself 

from liability for his contribution towards the Common Expenses by 

waiver of the use or enjoyment of the Common Elements or by aban­

donment of his Dwelling~. ',' 

D. Sale of DHelling. Upon the sale or conveyance of 

a Dwelling, all unpaid assessments against an OIYner for his pro 

rata share of the Common Expenses shall first be paid out of the 

sales price or by the acquirer in preference over any other assess-

ments or charges of whatever nature except the following: 

1. Assessments, liens and charges for taxes 

past due and unpaid on the DHelling; and 

2. Payments due under mortgage instruments 

or encumbrances duly recorded. 

G~~) .Lien on Dlvelling. All sums assessed by the Association 
'"to''' 

but unpaid for the share of the Common Expenses chargeable to any 

DHelling shall constitute a lien on such DHelling prior and superior 

to all other liens except only (i) tax liens on the Dlvelling in 

favor of any assessing unit, and (ii) mortgage and other liens, 

duly recorded, encumbering the Dwelling. Such lien may be foreclosed 

by suit by the Manager or the Board of Directors, acting on behalf 

of the Association, in like manner as a mortgage of real property. 

In any such foreclosure the Owner shall be required to pay a resonable 

, 
,~ . ~., 
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rental for the Dlvelling after the commencement of the foreclosure 

action, and the plaintiff in such foreclosure shall be entitled 

to the appointment of a receiver to collect the same. 'l'he Nanager 

or the Board of Directors, acting on behalf of the Association, 

shall have the pOl-ler to bid in the DI,elling at any foreclosure 

sale and to acquire, hold, lease, mortgage, encumber and convey 

the same. Suit to recover a money judgment for unpaid Common 
~ ~--""'-"--'-~-=.,~_, '_' '~ ... .o........._=_'_,~,.""-",,,-~ ............ ,.","_,,_,_ ~ •• ,.~ ____ ._,_"".. ,,_._~ 

Expenses shall be maintenable without foreclosing or waiving the . ----.---."-.-'------.---------.---,---~,~-~- ~-------~'-.. -.~------~--~-,-- ' .--""",,--'-

·,.lien securing the same. 

F. Foreclosure Purchaser. If the mortgagee of a first 

mortgage of record or other purchaser of a Dwelling obtains title 

to the Dwelling as a result of foreclosure of. such mortgage, such 

acquirer of title, his sU,ccessors and assigns, shall not be liable 

for the share of the Com~on Expenses or assessments by the 

Association chargeable to such Dwelling accruing after the date of O-~ 

recording such mortgage but prior to· the acquisition of title to C/J-' ~d 
sllch Dl'lelling by such acquirer. Such unpaid share of Common t.~~(0, 

·'\l~~~ Expenses or assessments shall be deemed to be Common Expenses \}J , \.' 

collectible from all of the Owners, including such acquirer. his ~ L ~ 
successors and assigns~ V-

G. Recor~s. The Board of Directors shall keep, or 

cause to be kept, a book with a detailed account, in chronological 

order, of the receipts and expenditures affecting the Condominium 

and its ad~inistration and specifying the maintenance and repair 

expenses of the tommon Elements and any other expenses incurred. 

Both said book and vouchers accrediting the entries made thereupon 

shall be available for examination by all the Owners at convenient 

hours on Vlorking days that shall be set and announced by the Board 

of Directors. 

ARTICLE IV 

EASEt-JENTS, COVENMl'rS J\ND nES~'HIc'rrONS 

]\.. lise of Property. Each Owner shall be entitled to the 

exclusive ownership and possession of his Dwelling and. may use the 

, . , .­- ... ". 
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Common Elements in accordance with the purpose for which they 

\<lerc intended without hindering or encroaching upon the lawful 

rights of other Owners. 

B. Utility Easements. There shall be appurtenant 

to each Dwelling a non-exclusive easement for use of all pipes, 

wires, cables, conduits, utility lines, flues and ducts serving 

such Dwelling and situated in any other Dwelling. Each Dwelling 

shall be subject to an easement in favor of other Dwellings for 
';;,,-

use of all pipes, wires, cables, conduits, utility lines, flues 

and ducts situated in such Dwelling and serving such o·ther 

Dwellings. 

c. Encroachments. If any portion of the Common 

Elements now encroaches upon any Dwelling, or if any Dwelling nOH 

encroaches upon any other DHelling or upon any portion of the 

CoronIon Elements, or if any such encroachment shall occur hereafter 

as a result of Ii) settling of a Dwelling or Dwellings; Iii) 

repair, alteration or reconstruction of the Common Elements made 

by or with the consent of the Association; (iii) repaiJ: or re-

construction of a D\-lelling or Dwellings following damaS'e by fire 

or other casualty; or (iv) condemnation or eminent domain 

proceedings, a valid· casement shall exist for such encroachment 

and for the maintenance of the same so long as the Property remains 

subject to the Act. 

D. Right of Access. The Association shall have the 

irrevocable right, to be exercised by the Banager or the Doard of 

Directors, to have access to each Dwelling from time to time durin'J 

reasonable hours as may be necessary for the maintenance, rcp3ir or 

replacement of any of the Common Elements therein or accessible 

therefrom, or for making emergency repairs therein necessary to 

prevent damage to the Common Elements or to another D\velling; 

E. Nain tenancc of Common Elemen ts. The necessary HOr}: 

of m'lintenance, repair and replacement of the Common Elements ar.d 

-7-
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the making of any additions or improvements thereto shall be 

carried out only as provided in the Act, this Master Deed and 

the BY-Lal~s, 

F. Prohibi·ted \~ork. No Owner shall do any \'lork which 

would jeopardize the soundness or safety of the Property, reduce 

the v<l.lue thereof or impair any easement or hereditament l'lithout 

in every such case unanimous consent of all other Ol'lners <l.ffected 

being first obtained. 

G. P<l.rtition. The Common Elements shall remain undivided 

and no Owner or any other person shall bring any action for parti-

tion or division of any part thereof, unless the Property has been 

removed from the provisions of the Act in the manner therein pro~ 

vided. Any covenant to t):1e contrary shall be null and void. 

ARTICLE V 

USE AND OCCUPANCY 

A. Use. '1'he Dwelling shall be used only as residential 

dwelling units and for no othe'r purpose; except that Dwelling 

Numbers A, B, C and D can be used for residential purposes, 

or for any commercial purpose, a·tthe sole option of ·the O\vner 

or owners thereof. 

B. Rentals. Owners may rent their Dwellings for so long 

as such tenants abide by the By-Laws and Rules and Regulations of 

the Associqt~on; provided that no rentals for periods of less than 

ninety (90) days 'will be permitted. 

A[('I'ICLE VI 

INSU[(ANCE 

The insurance which shall be maintained upon the Condominium 

Property shall be 90verned by the followin9 provif;:i.ons: 

A. 'fypcs of Insurance. 'l'he ASfioci'-ttion shall obtain the 

followin9 types of insllrnnce for the benefit of tile Association and 

the Dwelling Owners and their respective mortga9ces as their respective 

-B-
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interests may appear and charge the premiums and other costs 

thereof as Corrunon Expenses: 

(1) Liability Insurance. Public liability and 

property damage insurance covering all of the Con~on Elements 

of the Condominium Property, in such amounts and in such forms 

as the Board of Directors may determine from time to time; provided 

that (a) the minimum amount of coverage shall be $100,000/300,000 

bodily injury and $100,000 property damage; and (b) coverage shall 

include personal injury liability, hired automobile, non-mmed 

automobile and off-premises employee. 

(2) Casualty Insurance. Casualty insurance covering 

loss or damage by fire or other hazards covered by the standard 

extended coverage endorsement, including windstorm, vandalism and 

malicious mischief and such other coverages as shall from time to 

time be deemed appropriate by the Board of Directors, and all personal 

property owned by the Association, in an amount equal to its maximum 

insurable replacement value, as determined annually by the Board of 

Directors with the advice of the insurance carrier, but in any event 

an amount sufficient to avoid any co-insurance exposure to the poli:::y-

holder. 

(3) Flood Insurance. Flood insurance in such amounts, 

if any, as the Board of Directors shall from time to time determine. 

(4) Horkmen's Compensation. IVorkmen's compensation 

in such amounts"as required by law and such employer's liability 
• 

insurance, if any, as the Board of Directors shall from time to time 

deem appropriate. 

(5) Other: SllCh other insurance as the Board of 

Directors other'l.-Jis(:: determines f:::-om tiroe to time is necessary or 

appropriate. 

B. Loss Payable Provisions. All policies purchased by 

the Association (i) shall provide for the issuance of certificates of· 

insurance and lI1ort~rage endorsements teo any holders of mortgages on 

Dwellings; (Lil r.llall, if available, provide that the insurer waives 

-9-
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its right of subrogation as to an~ claim against Dwelling Owners, 

the Association and their respective servants, agents and guests. 

C. Carriers, Policy Form and Settlements. 'rhe company 

or companies with ,,,hich the- Association shall place its insurance 

must be responsible companies, authorized to do business in the 

State of South Carolina·. The Nortgagee Representative shall have 

the right to approve the form of policies and any company which is 

an insurer under the insurance placed by the Association. At such 
.' 

time as there is no Mortgagee Representative, or in the absence of 

~he action by the Mortgagee Representative, the Board of Directors 

shall have such right of approval without qualification. The Board 

of Directors is hereby declared to be and appointed as the authorized 

agent for all of the Dwelling Owners for the purpose of negotiating 

and agreeing to a settlement as to the value and extent of any loss 

which may be covered under any policy of casualty insurance, and 

is granted full right and authority to execute in favor of any in-

surer a release of liability arising out of any occurrence covered 

by any policy of casualty insurance and resulting in loss of, or 

damage to insured Condominium Property. All parties beneficially 

interested in the insurance coverage provided by this Article shall 

be bound by the selection of the insurance companies and settlements 

made by the Board of· Directors as provided herein. 

D. Distribution of Proceeds. Proceeds of insurance 

policies received by the Board of Directors shall be distributed to 

or for the benefit of the Dwelling Owners and expended or disbursed 

in the following manner: 

(1) Loss within a Single Dwelling. If loss shall 

occur wi thin a single Dwelling, wit:hou t damage to t:he Common Elements, 

Limi ted Common Elements or anot:her D\"elling, the insurunce proceeds 

shall be disbursed to such Dwelling Owner and his mortgagees, if uny; 

disbun;ement to a D\velling Owner and his mortgagees being pClyable 

jointly to them, provided that said disbursement shall he made solely 

to a Fil;st Hortgagee when so request.ed by it First HortgLl.qee whose 

-10-



• 

mor'tgage provides that it has the right to require applicLltion of 

the insurance proceeds to the payment or reduction of its 

mortgage debt (this is a covenant for the benefit of the First: 

Nortgagee of a Dwelling and may be enforced by such mortgagee). 

The Dwelling Owner shall thereupon be fully responsible for the 

restoration of his Dwelling. 

• 

(2) Loss Beyond a Single Dwelling: 

(a) -- Repair or Restoration. If the damage for 

which the proceeds were paid is to be repaired and 

restored such proceeds shall be paid to defray the 

cost thereof, as provided in this Article. Any proceeds 

remaining after 'defraying such costs shall be dis-, 

bursed, in ,proportion to the cost"of repairing the 

damage suft'ered by each Dwelling Owner, if any; dis-

bursements to Dwelling Olmers and their respective mort-

gagees, being payable jointly to each Dwelling O\mer 

and his respective mortgagees, provided that said 

disbursement shall be made solely to a First Nortgagee 

wh(~n requested by such First Nortgagee whose mortgage 

provides that it has the right to require application 

of th~ insurance proceeds to the payment or reduction 

of its mortgage debt (this is a covenant, for the 

benefit of any First Hortgagee of a Dwelling and may 

be enforced by said mortgagee) • 

(b) Failure to Repair or Restore. If it is 

determined in the manner provided in this Article 

that the damage for which the proceeds have been 

paid shall not be repaired or restored, such proceeds 

shall be disbursed, in proportion to their respective 

shares in the Common Elements to all Dwelling O\mers 

and t,heir respective mortgasrees, if any; disburse-

ments to Dwelling Owners and their respective mort-

gagees being payable jointly to each Dwelling Owner 

and hi,s respective mortgagees, provided that said 

" ' 

,".' ". 
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disbursement shall be made solely to a First Mort­

gagee when requested by such First Nortg'lgee whose 

mortgage provides that it has the right to require 

application of the insurance proceeds to the payment 

or reduqtion of its mortgage debt (this is a covenant 

for the benefit of any First Nortgagee of a Dlvelling 

and may be enforced by such mortgagee). 

E. Repair or Restoration after less than Very Substantial 

I'lamage. Repair or restoration after less than "Very SUbstantial 

Damage" (as defined in Section F below) shall be conducted as follm-ls: 

(1) Loss within a Single Dwelling. Where loss or 

damage occurs to one Dh'elling, it shall be obligatory for such 

D'velling Olmer to repair ?r restore his Dwelling and any insurance 

proceeds shall be distributed as provided in Section D(1) above. 

(2) Loss Beyond a Single Dwelling. Where loss or 

damage occurs to more than one Dlvelling, and/or to the Common ElE~men ts 

and/or any Limited Common Elements, it shall be obligat:ory upon the 

}\.ssocia tion and the DVlelling O,mers to repair or restol:e the damage 

caused by such loss and the procedures shall be as fol10\'ls: 

la) The Board of Directors shall promptly 

obtain re1;i.able and detailed estimates of the cost of 

repair and restoration and begin to settle any insurance 

claims in order to determine as soon as practicable the 

iJ1surance proceeds available for such repair or restoration • 

. (b) In the event of the loss or damage to 

Common Elements and/or Limited Common Elements and/or any 

Dwelling, whicll loss or damage is covered by casnalty 

insurance but the insurance proceeds appear to the Doard 

of Directors to be insufficient to repair and restore all 

of such damage, then, to the extent that such casualty 

insurallce is not specifically payable under the respective 

-12-



;. 1 • • _ 

• 

policy for Common Elements or Limited Common Elements 

or Dwellings, it sh~ll be applied first for the repair 

or restoration of. Common Elements, secondly for Limited 

Common Elements and then any D,vellings. To the extent 

that. such proceeds are insufficient to complete said 

repair or restoration and insufficient cash reserves do 

not exist in the Association's budget to cover such 

insufficiencY", special Assessments shall be made upon 

Dvlelling Olmers by the Association to complete said repair 

or restoration with such Assessments to be made in the 

following manner: In respect of Assessments for the 

completion of repairs or restoration (i) to Common Elements 

or Limited Common Elements, such Assessments shall be made 

upon all Dwellin.g Owners in proportion to their ownership 

of the Common Elements (Hithout regard to the existence 

of any exclusive right to use an area constit:uting Limited 

Common Elements ,,,hich may be appurtenant to any Dwelling) 

and (ii) to Dwellings shall be made only in respect of the 

Dwellings sustainin~l loss or damage and the allocation of 

Assessments among such D\-Iellings sustaining loss or damacJe 

shall bear the same proportion to the total Assessment 

levied against all of such D\-Iellings sustaining loss or 

damage, as the estimated cost of repair or restoration 

of ea"ch Dlvelling bears to the stimated costs to repair . " 

or restore all such Dwellings sustaining loss or damage; 

provided, however, that if the Board of Directors finds 

that it cannot determine \-lith reasonablc certainty the 

estimated cost of repair or restoration attributable to 

indivi.duul damaged Dvwllings, then the nOurd of Directors 

shall levy the ~pecial nssessment for completion against 

all of the Dwelling Owners in proportion to their ownership 

of tlw Common Element.s, as if all such di.llnage had occurr.cd 

in the Common Elements. It "hall be presllmed that the' 

first monics disbursed from the Restoration PlInd in IXlymen t: 

-13-
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of costs of repair or restoration shall be from 

insurance proceeds; and if there is a balance in th(~ 

Restoration Fund,after payment of all costs of the 

repair and restoration for which the fund is established, 

such balance-shall be distributed as provided in Section 

D(2) (a) to the extent that it represents insurance 

proceeds and to the Association to the extent it does 

not represent insurance proceeds. 

(c) Any repair or restoration shall be sub-

stantially in accordance \-lith the plans and specifica tions 

to be prepared by an architect or engineer selected and 

approved by the Board of Directors. Encroachments upon or 

in favor of Dwellings may be created as a result of such 
, , 

repair or restoration shall not constitute a claim or basis 

of a proceeding or action by the Dwelling O\Vners upon \-lhose 

property such encroachment exists or by any Dwelling Owner 

in respect of encroachments on the Common Elements, 

provided that (i) such reconstruction \Vas either substantially 

in accordance with the plans and specifications of the 

architect or engineer or (ii) the Building Has repaired 

or restored in the same manner as it existed prior to the 

\ 'y/ SlJ 0 "") loss or damage. Such encroachments shall be allowed to I. cK)(),r~ ...>{' continue in existence for so long as the Building stands. 
e, '>, '" tl l:""'·r4)----u ,F. Repair or Restoration after Very Substantial Damaqe. 

~\) .. 'li,hetenq "Very Substantial Damage" shall mean loss or damage \vhereby 
~})&-- , 

G~~~ seventy-flve (75~) percent or more of the aggregate space of all 

Dwellings (determined on the basis of the sgllare footage of floor 

areas) is rendered uninhabitable, or loss or damage whereby seventy-

five (75"0) percent or more of the total amount of insurance coverage 

obtained in respect of the Condominium Property becomes payable. 

! Should such "Very Substantial Damage" occur: 
I 

(1) The same procedures shall be followed as required 

in Section E(2) (a) and (b) above, provided that while the amounts 

of the special Assessments required by section E(2) (b) shall be 

",t .' 
• ". ". ,.,.:~.'"._I,\;. . ".'.:~: ".,~,',;.,~,.",.' J;. " ..... ", , .... "r.', •... " ", T -:> '"'C a...-

I,'" " 

r' ~,.~rf.;·,~:<~t,'~:'" 
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• 
estimated by the Board of Directors, no actual Assessments shall 

be made unless the vote described in Subsection (2) below 

determines that repairs or restoration shall be ulldertdkell. 

(2) Thereupon, a meeting of the Association shall 

be called by the Board of Directors to be held not later than thirty 

(30) days after the casulaty (or if by such date the insurance loss 

has not been fully adjusted, then Hithin thirty (30) days after such 

final adjustment), to determine whether to repair and restore the 

\damage or to terminate the Condominium, subject to the follmi'ing: 

(a) If the net insurance proceeds available 

for repair and restoration (including the insurance 

proceeds payable to mortgagees if a decision is made 

not to repair or restore the damage) are sufficient to 

cover the cost. thereof , so that no special Assessment 

is required, then the Condominium Property shall be 

repaired and restored, unless a Two-Thirds (2/3) Vote of 

the Association determines to terminate the Condominium 

Property (in which case the Condominium Property shall 

be removed from the provisions of the .Condominium Act 

and insurance proceeds shall be distributed as provided 

in Section D(2) (bl above). 

(b) If the net insurance proceeds available 

for repair and restoration (including the insurance proceeds 

payabJ.e to the mortgagees if a decision is made not to 
• 

repair pr restore the damage) are not sufficient to cover 

the cost thereof, so that a special Assessment \vill be 

required, then: 

(i) if a Majority Vote of the Association 

is not in favor of the special Assec,~>ment, the 

Condominium shall be terminated (in \,,11ich case the 

Condominium Property shall be removed from the 

provisions of the Condominium Act and insurance 

proceeds shall be distributed as provided in 

Section D(2) (b) above); 

\ !,' '.~" .. '" .l.~., .:/ ::' ~~. '. :, ~ 
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(ii) if a NajOl:it.y Vot.e of t.he Associat.ion • 
is in favor of t.he special Assessment., the, 

Associat.ion shall irnmediat.C!ly levy such 1\.s5es5-

Inent I and thereupon the 1\.550cia1:io:1. shall proceed 

to negotiate and contract. for such repairs and 

restoration in accordancE. \-lith the provisions 

of ~ection E hereof. 

(3) In the event any dispute shall arise as to loJhether 

or not "Very Substantial Damage" has occurred, such a finding made by .' 
a majorit.y vote of the Board of Directors sheill be binding upon all ,. 

i 
Dwelling units, 

G. Plans and Specifications. Any repair and restoration 

must be substantially in accordance with the plans and specifications 

for the original building" or according to the plans approved by the 

Board of Directors, which'ilPproval shall not be unreasonably withheld. 

If any material Or substantial change is contemplated, the approval 

of the Hortgagee Representative and all Firs't Hortgagees shall also 

be required. 

H, Insurance by Dvelling Olmers. Each individual DHelling 

Owner shall be responsible for purchasing at his own cost and expense, 

such other insurance as may be appropriate, including Hithout limita-

tion, liability insurance for accidents occllrring vlithin his Dwelling I 

insllrance agains't the loss, theft or damage to his own personal 

property, living expense insurance, workmen's compensation for his 

personal emploYf"es and the like. 

I', NortgJgee Representat.ive. The Nort:ga']ee Representa-

t:i ve shall be the in'di vidual "0 designated, if any, by the mortgagee 

or mortgagees holding at least 50t of the aggregate amount. of 

mortgages on the Dwellings. 

AHTJCLE VII 

AMENDllENTS 

11. ~'h.is Master Deed and the ny-La\os mJY be 

iunended from time to time by resolution adopted by t.he affirmatl va 

., " 



. ., " 

• 
vote of the Owners of two-thirds (2!3rds) of the total 

interest in the Common Elements subject to the following con<1itions: 

1. No amendment by the Dtvellill9 Otvners shall 

alter the <1imensions of a Dwelling or the percentage of the interest 

in the Conunon Elements appurtenant thereto withoLlt the consent of 

the Owner of such Dwelling; and 

2. No amendment by the Otmers shall be effective 

prior to December 31, 1980, without the consent of Grantor so long 
" 

as Grantor owns any Dwelling. 

B. By Grantor. Grantor reserves the right to amend this 

Master Deed and the By-Laws at any time prior to December 31, 1980, 

without the consent of the Dwelling Owners so long as Grantor owns 

any Dwelling, subject to the following conditions: 

1. No am;",ndment by Grantor shall divest an OtYner 

of any portion of his Dwelling without the consent of such Owner; 

2. No amendment by Grantor shall materially alter 

the plan of development set forth on the Plat without the consent 

of all Owners affected thereby. 

c. Power of Attorney. Each Owner shall be deemed by 

his acceptance of a deed -to a Dtve1ling to have consented to the powers 

of amendment herein reserved by Grantor and to any amendments 

• 
previoLlsly or thereafter executed by Grantor pursuant thereto. Each 

Owner shall further be deemed by his acceptance of a deed to a DI"el1ing 

to have appointed Grantor his attorney-in-fact to give, execute and 

record t.he· consent of said Dwelling Owner to any and all amendments 

to this Master Deed which Grantor may t"ish to execute pllr.311ant to 

the powers herein reserved. 

D. Recording. No amendments to this Master Deed shall 

be effective unless and until recorded in accordance with the 

Act. 

-17-
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• 
ARTICLE VIII 

GRI\NTOR. 

A. Successors. The term "Grantor" used in this Naster 

Deed and in the By-LaHs'shall be deemed to' include any person Hho 

succeeds to the title of Grantor to any portion of the Property by 

sale or assignment of all the'interest of Grantor in the Property, 

lr the instrument of sale or assignment expressly so provides, Or 

by exercise of a right of foreclosure or power· of sale granted in 

or conveyed by any mortgage, deed of trust or deed to secure debt 

given by Grantor and duly recorded prior to the recording of this 

Haster Deed. Any such person shall be entitled to exercise all 

rights and pmvers conferr~d upon Grantor by the Act, this Naster 

Deed, or .the 13y-LmlS. 

B. Pmver to Change D'.vellings to Common Elements. A·t any 

time prior to Decerrber 31, 1980, the Grantor shall have the right to 

deed Divelling Nurrbers A, 13, C and D, either individually or collectively 

to the Association and amend t.f-tis Haster Deed to make such D"ellings 

Common Elemen·ts. In such case, each DH811i11g'S pro rata share of 

Common Elements and .voting rights shall be adjusted accordingly. 

C. Liability for Common Expenses of Certain D'dellings. 

Notlvithstanding the percentage interest in the Common Elements of . 
Dwellings A, H, C and D set forth in Exhibit: C hereto, such D·,.,ellings 

slw1l not be liablecfor common expenses or entit:lcc1 to receive clIlY 

common surplus of the Condominium until. DcccI~er 31, 1981 unless 

pl:c,viously conveyed by Grantor. 

• 

". __ ~ ___ .' __ T"""""""."~",,. ____ • 
' .. _-_ .. _._--",--- ._-
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lIR'rICI.E. IX 

FIRs'r HORTGACEE RIGlI'l'S 

11.. Mortgaqee Notification. Any holder of a first mortgage 

(the! ",First Mortgagee") on any Dwelling shall be given, upon request, 

written notification from the Association of any default in the per-

formance by the Dwelling O\vner mortgagor of any obligation under the 

Declaration or related documents which is not, or has not been, cured 

within sixty (60) days from the occurrence thereof. 

B. Amendmen·t" Limi ta tion. Not,vi thstanding any provision 
\" 

of this Declaration to the contrary, unless at least seventy-five 

percent (.75%) of the First Mortgagees (based upon one vote for each 

First Mortgage owned), of the individual Dwellings have given their 

prior written approval, the Association shall not: 

(1) by act or omission, seek to abandon or terminate 

the Condominium;' 

(2) change the pro rata interest or obligations of 

any individual Dwelling for the purpose of: (i) levying 

assessments or charges or allocating distributions of 

hazard insurance proceeds or condemnation a",ards, or 

(ii) determining the pro rata share of ownership of each 

D,velling in the common elements; 

(3) partition or subdivide any D\velling; 

(4) by act or omission, seek to abandon, partition, 

subdivide, encumber, sell or trnnsfer the common elements 

(the granting of easements for public utilit:ies or for 

other public purposes consistent with the intended use 

of the common elemen ts by l:he AssociCltion shall not be 

deemed a transfer vIi thin Uw meaning of this clause); 

(5) use hazard insurance proceeds for losses to any 

Condominium Property (whether t:o Dlvellings or to common 

clements) for other than the repair, replacement or 

reconst.rtlction of such condominium property or payrni'nt to 

First Hortgagce,),. except as provided by ,)tatllte in case; or 

substantial loss to the Dwellings and/or common clements 

',' , :. ;';:.:1<' 
. "I : 



of the Condominium. 
• 

C. Examination of Books. All First Mortgagees shall 

hClve the right to exumine the books and records of the Association. 

D. Reserves. Condominium dues or charges shall include an 

adequLite reserve fund for maintenance, repairs and replacement of 

those common clements t;hat must be replaced on a periodic basis, and 

shall be payable in regular installments rather than by special 

assessments. 

E. Limitatioh of Assessments. All taxes, assessments 

"and charges which may become liens prior to the First ~lortgage under 

local law shall relate only to the Dlvellings and not to the Condo-

miniurn Project as a \-Ihole. 

F. Notice of Loss. '1'he Association \;ill give all holders 

of First Mortgages of Dwellings notice, in \;riting,of any loss to, 

or taking of the common elernen·ts exceeding $10,000.00 or damage to 

a Dwelling exceeding $1,000.00 (only to the First Hortgagee so 

affected). 

G. Hanagement. Any agreement for the professional 

management of the Association or any other contract providing for 

services by the Grantor must provide for tt~rmination by either party 

without cause or payment of a termination fee upon ninety (90) days 

or less written noti:::e by either party and shall not have a maximum 

term of more than three years. 

ARTICLE X 

HISCELLANEOUS 

A. ~plicat:c~0T1.' All Dwelling O\mers ,tenants of 

O\vners I employees of Olvners and tencmts, or any other persons 

th~lt may in Liny manner use the Property or any part thereof shall 

be subject to the Act and to t'lis HasteI' Deed and the By-Laws. 

B. Compliance. Each Owner Dhall comply strictly with 

the By-Laws and wiU, the administrative rules and regulations adopted 

purSllant thereto, as either of the same may be lawfully amended 

. . 

....... ·".·"i~J,~, :~~1:;'~ :~ t, i •.•. , ~,':~g/jj ':I"·;·'J~!'~f:"t;~r .. :;';A:~.~·~::,:,,· .:;. .. ~.:~~~~~~~~.~> :,.::.;~,H 
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from time to time I ;;md wi ththe covenants , conditions and restrictions 

sel: forth in this Hast.0.r Deed or 1n the ueed to the Dt<0.lling of 

sueh Otmer. Failure to comply with any of the same shall be ground 

for an action to recover sums due, or damages or injunctive relief, 

or both, maintainable by the Manager or the Board of Dir.ectors on 

behalf of the Association or, in a proper case, by an aggrieved 

Ot~ner • 

C. Naiver. No provision hereof shall be deemed to have 

been abrogated or waived by reason of any failure to enforce the same, 

regardless of the ~tJ,Jnber of 'violations or breaches tvhich mOlY have 
./ 

loccurred. 

Do Conflic s. This Naster Deed is executed to comply "ith 

the requirements of the Act, and in the event that any of the provisions 

hereof conflict with the provisions of the Act, the Act shall control. 

E. Severability. The provisions of,.this Haster Deed are 

severable, and the invalidity of one or more provisions hereof shall 

not be deemed to impair or affect in any manner the validity, en-

forceability, or effect of the remainder hereof. 

F. Captions. The captions herein are inserted only as a 

matter of convenience and for reference, and in no IV<J.Y define, limit 

or describe the scope of this Haster Deed or t.he intent of any 

provision hereof. 

G. Gende.r and Nmnber. All pronouns used he.rein shall be 

deemed to include the masculine, the feminine and the neuter and 

the singular and the plural whenever the context requires or permits • 
. 

II. 'rermination. All t.he O'Nners or the sole Olmer of the . 
Property may waive the horizontal property regime and regroup or 

merge the Dwellings wil:11 the Common Elements, provided tl1;:lt the 

Dt~cllings are unencunbercd or, if encumbered, tlla t the cr(~di tor,; on 

,,110,;e behalf the encumbrances aIC! recorded agree to accept a,; ,;ccurity 

the undivided portions of the Property owned by the Debtors. 

" .... ,' .,,-
.. "' 
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IN NI'l'NESS ImEREOF, Gran tur hilS executed thi~; Haster Deal! 

Signed, Sealed Dnd Delivered 
in .the Pres(,nce of: 

'-:::"";0 7.:-(/, 7;Jr.Hq~ 
o 

t3-~~ a. c«f:&~ 

STATE OF 

COUNTY or 

noElUmLEY COUIt'I" LIMI'l'ED Pl\RTNEH.SIlIP 
By Preservation Properties, Inc., 
its Generill Partner 

Before me, the undersigned.notary public, appeared 

Avis H. r.1organ , "ho, being duly sworn, said that she sm., Preservation 

Properties, Inc., General Partner of Berkeley ,Court Limited Partnership, 

by Ralph Halden,. its President .. sign the \·,ithin Haster Deed, Dnd Bill 

H. Pridgen, its.Secretary;.attest Dnd seal the same, and said corpora­

tion, by said officers, deliver said r·1aster Deed as its act and deed, 

and that she, "ith Betty A. F\l1 ton, \·,i·tnessed the same. 

S,,,orn to before me this the 

.lst_ day of September, 1978 

,{j~h{'· of .ud;;;~'i'-'-i7)L.~~~ 
.,Notar;,: .li''ublic .' Cha tbam County, 
·"GpOl'gl a' \ I 

My C9~I.rr:is'sibn Expires; 9/12/80 
" \ ' . , . 

-22-
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EXHlflI'l' "An 

• 

. . . . 
. - . 

~ ~.... :". ".: .. "! ...... ;' ," \',: !", ,~. f. .• '"'. 

'ILL that ·lot, ,piece or parcel of land, together \lith th~ buildings"and il.\­
o~ov~ments ~hereon, situated'inthe Citv'otCharleston, state of South 
~arolina, at l:he northwest· corner' qf Rut1edgaAvenUe,f,;na Bea.ufain street;,' 
bounded on the South by' Beaufain Street~ on 'the Eastl!:iY:·Rfrtledge Avenue;', 
on the Hest by land formerly qf. J~ :e. Camp':.lell, 'and new or formaiiy of the 
Ladies Aid of the Presbyterian cChurch (know'Tl as NO.,10a Beaufilin Street) ; 
ilnd on the North by land :Co:qn¢.rly known, as Lot' of cornet.t, and now, or 
formerly of Clara W. 'raylor 'O~nown as No:' '65 Rutledg'1'., :;':venue); and 
MEASURING .A11D CON'rAINING on Beaufain Street One Hundred Thi:rty-t·.-Io .(132') 
feet, but shown by lat.;:-:r, survey to ccnt~in . .<:Jn said st:reet( One Hundred 
Thirty-three and two-tenths (133.2') feet; 'and on Hutledge1l.venue'"One . 
Hundred 'I'wentv (120') feet,' Pour (4") inches; but r:;hcHn bv later surve" to 
contain on suld Avenue, One Hundrecl ~\1enty-'l;wo anc1 one-tenth (122.1') feet; 
and shown by later survey to contain on the North line, One nunch:ec1 'rhi:t:ty-' 
four·and thre",-t:cnths (134.3'):('eet; and on the 'dest line as per said lilter', 
survey,' One Hundred 'l'\~enty-one and four-tenths (121. 4 ') feet; be ~li saier .. 
dimensions more or less; this property being a pa:r:t: of a lot k'!,Ol-lh on a plat: 
of llar1eston Green by the Number:) 8.,.,", 'rhe.said p:r:cperty having "S'U~h shape, 
form, and dimensions as' is shown on later survey and plut made. by, R-i,ch,lrd 
C. Rhett, Surveyor, datE;d April 10, 1928; and recorded \"ithdeeafrom'l:dwarC! 
J. Hurphy to Sixty-~hree l1utleCl.ge 1I.ven).le,· Inc. ,. dated 1I.pril-16-,--:1;i28, '~lnd 
rocorded in the 11.H~·C. Office for Chailestol'l County in Book U-33, .-Page 25 4 ~ 
_~.April 17,1928.;',;:':;,;':';,' '\\/:(i;;::>:':';' . 
THIS BEING the saQe property as shown and described on a plat dated 

.December 29, 1978, p.repared by Hf\rold J. Lea)~ond and recorded in the H.r".C. 
Offi ce for eha rleston County in Plat Book Al'l, Page lj 3, on Dec ember 29, 19 '(8 . 
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,. \ LJVV<..;.t. J. ...... ''';;1 l'\l \,UIlU;;: ... r;;;) t..u \...\:!U VdJ.ue percentage lflterest 
: 

" 
1\s !;hown On as required by in Comrnon Elem('!n ts 

~ 
Exhibit 13 Heroto South CaJ:o Ii n.:t Law and Voti n'! Hi'1hts , , 

.., 306 1. 54 ~ 

,"5 306 1. 54 
• 24 306 1.54 

25 306 • 
1. 54 

34 306 1. 54 

35 306 1.54 

9 360 1. 80 . 
10 '. 360 

., ., ~'" l.80 

20 475 2.39 

29 475 2.39 ~~ 

30 475 2.39 
p, 39 475 2.39 

3 517 2.50 

23 517 2.50 
, 

33 517 2.50 
" 

6 .. ' ..... 
" 610 

::::~::: '. 3.06 

26 610 3.06 

36 610 3.06 

1 784 3.94 

2 784 3.94 

7 784 3.94 

{I 784 3.94 

21 784 3.94 
" 22 784 3.94 

27 784 3.94 

28 .... 784 3.94 

3-1 784 3.94 . 
'. 

32 784 3.94 

37 784 3.94 

38 784 3.9,1 

40 (. Also referred to in 
Exhibit n as P.Il.2) 

826 <1.50 

4 1 ( Also referred to in 826 4. 50 
E.'>hibit B as P .H. 1) 

A 250 1.16 

U 250 1.16 

C 250 1. :'6 

D 250 1.16 

._--- _._-
'l'O'1.'AL 19, H'J7 100 'A 

." .... ,~ .. ~. ~"."",.""---.-"".".-,,.~. ~ ..... -. "-- .... - .. -.. ~ -----.... ~,. .. '" ..... , , . . 
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The Patio Limited Coinmon Elomeat of lfnit Nunlbep ','111'0" L; shoc';n 
and deflned on that cor'tain plat. oj' the tlerl;eley Coup) tlllilrlilV. 
dated Decembep 29, 1978, ppopilperl by H<1rolrj J. k'moucl :'11<"1 r',c'­
cor'd'cd .in the R.11J.C. Office for Cllal':iel;ton (:ou:'ILy in I'Ll\'. DOC.!: r,i;: 

, , 
Poge Q3. on December 29, 1978 . 

• • 

, 
" 
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, .. 

I"ive Limited Common Elc'-rrfcnt Par'ldn" Spaces oj' t.he Berkeley 
Court Condominium ar~' ~~mbered one through fivp and lire as 
shol'/n anddescr'ibed ori·~B·.plat datecl Decel!l\ler' '29, 1978, pre­
pared by Harold .T. Leamond and y'ecol'dc'd in the E.n.C. Of'nce 
fot' Charleston County in Plat Book !\ttl, Page 11:1, on j)'·'C"ln\)(·,r ?:), 
1978. 
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• • 
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Dwelling Number 
As Shown On 
Exhibit B lleretq 

4 

·'5 

24 

25 

34 

35 

9 

lG 

20 

29 

30 

39 

3 

23 

33 

6 

36 

1 

2 

7 

8 

21 

22 

27 

28 

31 

32 

37 

38 

40 

41 

A 

B 

C 

D 

EXHIBI1' C 

Stated Value 
as required by 
South Carolina Law 

306 

306 

306 

306 

306 

30~ __ . c" 
360 

36~/--- )-

475 

475 

475 A 
475/ \ 

517 

517 

517~ ?J 
610 

610/) 

784 

784 

784 

784 

784 

784 

784 

784 

784 

784 

784 

78y"\ Y 
826 

826/ '\ 
cr-

250 

250 

250 ..... / .. -.'~' / .. I--~ 
:::,i', 

Percentage Interest 
in Common Elements 
and Voting Rights 

1.54 

1. 54 

1. 54 

1.54 

1. 54 

1.54 

1.80 

1. 80 

2.39 

2.39 

2.39 

2.39 

2.50 

2.50 

2.50 

3.06 

3.06 

3.06 

3.94 

3.94 

3.94 

3.94 

3.94 

3.94 

3.94 

3.94 

3.94 

3.94 

3.94 

3.94 

4.50 

4.50 

1.),.6 

1.16 

_J?~ 
Q.~) , 



· - . 
Dwelling Number 
As Shown On 
Exhibit B Hereto 

EXlllBI'l' C 

Ty~unit 

Percentage Of Voting 
Rights and Common 

Elements 

TOTAL 100% 

Value 
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STATE OF· SOUTH· CAROLINA) 
. ) 

COUNTY OF CHARLESTON ) 

, . 

FIRST AMmm:1EN'l TO THE 
~!ASTER DEED OP 
BERKELEY COURT 

HORI ZONTAL PROPERTY REGUm 

.. 

This First Amendment to the r·taster Deed (the 

"Master Deed~) of the Berkeley Court Eorizontal Property 

Regime (the "Regime") .made for ti.e purposes of effectuating 

certain changes in and corre.::tions to such ~1aster Deed. -' 
said Master Deed is recorded in the m,tC Office·'!.o.r Charles­

ton County in Deed Book Y-117, Page 402. 

WITNESSETH: 

Master Deed are hereby made and declared effective 'by the 

Undersigned, and have been ratified and approved by the 

OWners of a 9~.~b % interest in the common elements at a 

meeting of suc!! owners held on afY"\ (Q , 1979. 

1. ·The Plat of the Berkeley Court. Ho.rizontal 

Property Regime prepared by Harold J. Leamond and recorded 

iriRMC Office of Charleston County in plat Book AM, Page 77 

on February 21, 1979 (the ·Official Plat") is hereby ccrti­

·fied and declared to be the true and correct plat of Berke­

ley Court Hor"'zontal Property. Regime, substituting and" 

replacing that certain plat dated December 29 .•. 1979, pre:... 

pa'red by' Harold J •. Leamond and recorded in Plat .. npo!~ IJl, '. 

. Page 43 of 'thenMCOffice of Charlcston County. .':::hes¢sti'-

tutionof the Official r~dt. for the originally recordeo plat 
. ~ . 

. . was required in . order,. to correct the,follouing errors c::'.i').jc-:::· 

, omissions: 
!,~ . 

. 'fa)' ·',The OfHciCl.l, l?lcttcoiltcl.ns.,i'l 

" 

~. ! . , 

i 
, J 
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(b) 'l'heOfficial . Plat correctly' showBthe.· . 

one-story briok shed located adjacent to the .enclosed 

vnr!dng areas to be a part of the Dwelling 113 Limited Common 

f,rea Easement which was the intent of Article 1(E)(3) of the 

Uaster Deed. 

2. The undersigned Declarant to the original 

~laster Deed and this amendment hereby covenant, aver and 

affirm that the Berkeley Court Building .Plans recorded in 
P, 15lJI~>{)I'lOv"'.&.\~1 

plat Book.J..:L. Pagcs _ of the RMC Office of Charleston 

County on F\ p'~'\ \ b ' 1979 are the odg inal plans from 

which the copi~~ appearing in Exhibit B of the Master Deed 

were made, except as such Building plans are amended as set 

forth in paragraph 6 hereof. Such Building Plans, a.s 

amended, are hereby declared to be Exhibit B to the .1aster 

Deed replacing the Exhibit B filed with such ?1aster Deed. 

3. The last sentence of Section C, Article I 

is deleted and the following sentence is to be substituted 

in its place: ftThe heating and air conditioning equipment 

and the ducting, electrical wiring and water and sewer pipes 

cerving such D~lelling el:clusively, and which are located 

outside of such Dvlelling, shall be Limit~d Common Elements 

of such D\qelling. n 

4. Section E of Article II is amended by adding 

the \'lords "or in the By-La~ls" after the ~lOrds nMast!'.!r Deed" 

and before the uord "r!ajority". 

5. 'l'he provi!;io~g of Section F of Article VI 

of the n"ster Deed are not in accordance. with the. l!.ct. 

,:!lorcr;ore, ouch coetion is deleted in its entirety and the· 

bolotl Hcted Gaotion V, li.rtiole VI substituted therefor; 

£i,:-r;~~. The telCltl eVery Substz:ntialnamage" shall me;::n 

20co 0.": Car.:t:\Jo ;,hcrcb'ltUoth i rds (2/3) or'l:\oro, 

<.c:: }'::2;- -c:::;~5.:~~tp·\~b~u~ 6f __ ~h~ J.:rcper~y ,i:8 dQ's'~rCJyed, \ ()r" ,>. i 

. _j"L:;~,: c;:- -(:=.::!c~o c:~c::~?~ ;t-;o .'thi::do, ~.w2/·_3) /O~·' ' cr.--
~.~_~ {:: r-~:"':-::t -~:: __ ~":'::f'""!.;~~ncc:_--·co~~{;n~~~e ~ri:~:~i.-~':~ -:",:1-

I,'. 
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renpoct of the Cc::::!omiuium property. beco:::e::; l?.:ly.:ble. 

Should ::;uch "Very Bubntnntinl Damnge" occur teen a 

meeting of the Ansociction shall be called by the Conrd 

of Directors to be held not later than thirty (30) dnys 

after the date of the cilsualty to deterrrdne (',hether to 

repair and restore the Condominium. Unless the Unit 

a'lners unanimou::;IJ vote to repair and reconstruct the 

damaged property and continue the Condomini~m then the 

Condominium (·,ill be terminated. 

(1) If the co-o~mers ";Tote to repair end restore 

the demeged property, the seme procedures shall be 

follmled as required in Section E(2) (a) and (b) 

above. 

(?) I f the co-oemers do not vote <:0 repUiL the 

damage and continue the Condominium, then the 

Condominium shall be \;·,rminated (in which case the 

Condominium Property ,',11 be removed frLm the 

provisions of the Condt-minium Act and insurance 

proceeds shall be distributed as provided' in 

Section D(2)(b) above). 

(3) In the event any dispute shall arise as 

to "hether or not "Very Substantial Damnge" has 

occurred, "uch a finding made by a majority vote 

of the Board of Directors shall be binding upon 

all Dwelling units." 

6. The Building Plans filed in plat Boolt R-. -
\"'bl.. \,-1 '\ \'-1 () '.2~<\ \3 \ 

pnge,' __ J_ of the Rt·1C Office of Ch.arleston County shml a 

certain area on the fourth floor of the Building to be a 

part of Dl1elling unit 41 ~·lhicb. \"ias sl'lovin as a limited CCta.'nOfl 

clement of D~lellings <CO end 41 in the Building Plans filed 

with the Master Deed. '2he original Building Plo.nz ,·:-cro' 

filed in error :::;in.ce it tJZ!S the intent of the C'oclc::.::::t to 

, ,'. ~ ',' .', .. 



i~cluaQ ouch CD~ce in Ducllin~ unit 41. Therefore such 

:::;::cco io t~:::rcby ccclc:::cd to be a part of Duelling Unit 41 

c.r:.d the r,:oc1ific~t::.on ShO~-1i:tg it to be in s'J.ch unit is hereby 

r;;:tii:icd ;;:nd ;;:C1cpted ;;:13 the Cul1ding Plans of the Regime, to 

the s~ne ~nd effect as if such Plans had been filed as 

Cr.hibi t D to the naster Deed in Deed Book Y-117, Page 

(02 .. 

Doth affected Dwelling Unit owners, 41 and 40, 

have consented to this change by joining herein. This 

=cncncmt coes not change ~ny mmer' s percentage interest in 

the COr.lnon clements of the ~egime. 

In UI~!CSS t:SEIlCOF the undersigned have spi;. ·.:.h\~ir 

1 . I {!.l\ f' '\ 9 hends ;;:nd sea s th~s \""~ day of ~.'.'-I:;),(+~..L:\'-' __ ' 197 • 
, \ 

Bedceley Court Limited Partnership 
("Declarant" and Ouner of Dwelling 
l~umber 41) 

By: Preservation properties, Inc., 
its General Partner 

\')--, . },"','- \\., 

, ) 

\" tv. !ls' (j.bY 
Secr€'t;:ry 

Preservation Investments, !ne., 
as o~mer of Dwelling Number 40' 

~~
r-l 

~ .. L ~~\c~ L-<--, 
-.,resTIi'el11?'" 

~c t!:':.ccr!3i<;ncd officers of BerJ~eley C,Jurt (l\'lners 

r_::c=c:L~t.!.cn (the l1l'.o!Jcciation") hereby certify that at a 

c::;c,t.:'::g . of t.he l';.c=ccicticn Guly called und properly held on 

, 1979, the 'cbc"e stoted ccendments "lere ~dopted 

by n onjority in interest of the 

-13-

v 
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STATE: Of? roOTH cruu,n~ ) 
) 

COUNTY OF o,r ~'<f..ES'fON ) 

Y2Z?A~.(~ ')l:i/4Llv 7fld 
Secret.axy 

Personally ilppeared before llE: Francis J. OUjnacki and made oath 
.' 

!:.i'1nt he sat"l/ tl'le within nam...~ Preservation Pro~rtieSt Inc. f Preservation 

InVClst:nents, Inc., and the BGrkcley (burt 0.>'I1er5 Associiltion, all by their 

respective officers, sign, seal and, as their act EU"ld deed, deliver the 

Vlithin vil:itten instrwent a'1d that he with ,.:G(\,\ L Dp <1\;\, (\ \ \ 

\j 
v!ir.nesscd the execution th~"roof .. 

St.,QJ;n to me this b I~,jay of IJr' \ -, 1~79. 
a~T;th&~ 
rotary Public for ...... _, 
South Carolina 
.,~~~ 11'-'1'(5/ 
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