" LTATE OF SOUTH CAROLINA
COUNTY  OF CIHARLESTON
MASTER DEED
o

BIRKELEY COURT
HORIZONTAL PROPERTY REGIHE

THIS MASTER DEED (the "Master Deed") made by Berkealey

Court Limited Partnership, a South Carolina Limited Partnership

pd

{("Grantox"), puﬁsuant to the Horizontal Property Act of South
C%Eolina {the "Act") for the purpose of creating a horizontal
property regime and establishing certain easements, covenants and
restrictions to run Qith the land,

WITNESSETH.

-

<" ARTICLE I

THE PROPERTY

A, Property. &As used herein, the term "Property" means
and includes the land hereinafter identified and all im§rovements
and structures now exlsting or hereafter placed thereon by Grantor
and all easements, rights and appurtenances belonging therasto.

B. Lard. The land {"Land") which is subject to this

Master Deed is that cerxtain tract oy parcel described in Exhibit A"

attaghed hereto. The Land is owned by Grantor in fee simple.

A
. ; . e
C. Dwellings. The building on the Land consists of o \}
"'. . {«f" -
~thirty-six (36) separate dwelling units (the "Dwellings"). ' The / - JK

. - . - ~ ‘l ;“ H % f
Dwellings, and thelr dimensions, are more paritlcularly shown and - -

described in the Building Plans {the "Plans") attached hereto as
Exhibit "B". Each Dvelling encompassaes and includes &1l that
portion of the building designated on the Plans as a Dwelling and
consisting of'all living and storage space bounded by the uapper
surface of the foundation slab or the ﬁubmflooring, by the unexposed
surfaces of the drywall oﬁlplastering forming interior walls and

cailings, and by the exterior surfaces of windows and window {rames
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. ,
and of exterior doors and door frames; and all flooring, floor

covering, tile, plaster, wall board, paint, wall covering, doors,

door frames, windcws, window frames, cabinets, fixturcs, appliances (;&

and other building materials within the space so bounded. [ Each [)}Qﬁg M
Dwelling also incluées the heating and air conditioning equipmentle B '

and the ducting, electkical wiring and water and sewer'pipes servingb 9/’
such Dwelling exclusively, regardless of where situated. w) ;;K:Ng;iuw?:b

D, Common Elements. All portions of the Property not p§)ﬁ\

Eenccmpassea and included within the various Dwellings are part of the
Eommon elements (the . "Common Elements”) of the Property. Thé

éommon Elements dinclude, without limitation, the Land and all parking
areas, walkways, paths, yards, gardens, trees and shrubs located
thereon; the ﬁoundations,\framing, exterior walls, party walls, and
roof of the building; the foyer% the halls and-r the stairways; the
elevator; the water heater; all devices or installations eﬁisting

for commoﬁ use; and all other elements of the Property rationally

of common use'or.ngcessary to the existence, upkeep or safety of

the Property, unless specifically included within a Dwelling. Owhér—
ship of the Common Elements is apportioned among and éppurtenant

to the individual Dwellings as set forth in Exhibit "C” hereto

which is made a part hereof. The percentage of the undivided interest
in the Common Elements shall not be separated from the Dwelling to
which it appertains énd shall be ﬁeeﬁed to be conveyed or encumbered
with the Dwelling even thoungh such interest is not expressly mentioned
or describéd in the conveyance or other instrument.

E. Limited Common Elements. The Limited Common Elements

arce as follows:
{1) All balcoeonies appurtenant to a Dwelling are
Limited Common Elcments for such Dwellings;
(2} The hallways on each floor are Limited Common
Blements for the Dwellings located on such floot.
| (3) The right to use and occupy that portion of
the land as shown on Exhibit "D" hereto ir a Limited Common ¥lewent

of Dwelling Number 3 as well as the stairs leading from the balcony

Lk e
.,;..‘.:.._...':;‘ A e, flhgen ".,, h?,l l.}ﬁ‘_«..b;',f'b#vq‘uf)ﬂ“ ‘I




appurtcenant to Dwelling Nuwber 3 to such Land; provided, however, that
tﬁé Laﬁé itself is a general Common Element of the Condominium. The
outbuilding located on such property shall belong to the owner of
Unit #3, bubt such owner may not modifly or change the exterior of

u
such building without the approval of the Association..

(4) The staire running from the Third ¥Floor of Dwelling‘
to the Fourth Floor of the bqilding are Limited Common Elements of
Dwelling Numbers 40 and 41.

(5) The wooden decking appurtenant to Dwelling Numbhers 40
and 41 and the exterior‘heating and air conditioning units serving such
gnits‘are Limited Common Elements of such units and the owners shall have
the right to maintain, repair and replace such decking and heating and air
Agonditioning units; provided, however, that the Association shall have full
o

- access rights to all parts of the roof for repair and replacement

purposes.

(6) The concrete steps and exterior foyer area leading
to_Dﬁelling Numbers A, B, C and D shall be Limited Common Elemenﬁs oF
the Dwelling or Dwellingshﬁtilizing such steps and Foyer area for access.

{7) The parking spaces numbered andiset forth in Exhibit
"i" hereof shall be Limited Common Elements of those Dwellings which are
assigned such spaces in the Original Deed from the CGrantor conveying
such Dwellings to individual purchasers thereof. Thereafter such Limited
Common Elements cannot be conveyed separately from éhé conveyanca of
such Dwellings. The building enclosing certain of the parking spaces
shall be a Limited C?mmon-Element of those Dwellings assigned such
eﬁclosed parking spaces.

‘ (8) TFoyer arcas off of the hallway shall be Limited
Common Elem?nts'of Dwellings served. Any owner of all Dwellings bene-
fited from such foyer shall have the right. to enclose and use such\foyer
arca as part of such bwelling or Dwellings.

F. HName. The name by which the horizontal property regime

shall be known is “Berkeley Court Horizontal Property Reginme.™

ARTICLE 1T

THE ASSOCIATION

A. Tormation. Every Ownex, as hereinafter defined, shﬁll bo a
menber of and constitute the council of co-owners (the “Association™), an
unincorporated association which shall be managed by a board of admini-
strators {(the "Board of Dircctors) elected by and from the Owners and by
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a professional administrator (the "Manager") if the Board of Directors
s0 elect. : o
B. Owner. As used herein, the term "QOwner” mgahs an
individual, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof, who owns a Dwelling.
C. By-Laws. The association and the administration
of the Property shall be governed by the By-Laws (the "By-Laws")
annexed hereto as Exhibit "F" and made a part hereof. The By~Lauws
nay be modified or amended only in the manner set forth in Article

VII hereof. -

L D. voting. On all matters relating to the Association

i

'or to the Condominium upon which a vote of the Owners is conducted,
the Owners shall vote in proportion to their respective interests
in the Common Elements. 241l action taken by a vote of the Owners

shall be by the affirmative vote of a Majority of the Owners, as

hereinafter defined, unless a different majority is specified in (;
. o 20 W o
this Master Deed or in the By-Laws. . .
: N (G2
E. Majority. When used in this Master Deedﬁ "Majority \Jﬂ

. o'
of the Ouwners" means the Owners of fifty-one percent (51%) or moret}
of the basic value of the Condominium as a wholeée, in accordance with

their interests in the Common Elements.

ARTICLE IIT

COMMON EXPENSES

A. Expenses. The Owners shall bear expenses of the
Condominiu@ in proportion to their respective interests in the Common
Elements, inéluding_but not limited to the following expenses ("Com-
mon Expenses") :

1. Expenses of administration, maintenance,
repair or replacement of the Common LElements;

2. Expenses declared to be Common Expenses
by the Act, this Master Deed or the By-Laws; and

3. Expenses agreed upon as Common Expenses
or lawfully assessed against the Owners as a group

by the Association.

-
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B. Income, All income, rents, profits and revenues
received by the Association shall be applied and expended in
the following order:

1. To the payment of expenses incurred in
generating dr collecting such income, rents, profits
and revenues;

2. To the payment of Common Expenses;

3. To distributions to the Owners in proportion
to their respective interests in the Common Elements.

cC. Liability of Owner. No Owner may exempt himself

from liability for his contribution towards the Common Expenses by
waiver of the use or enjoyment of the Common Elements or by aban-

donment of his Dwellingttu

D. Sale of Dwellinq. Upoh the sale or conveyance of
a Dwelling, all unpaild assessments against an Owner for his‘pra
rata share of the Common Expenses shall first be paid out of the
sales price or by the acquirer in preference over any other assa§s~
ments or charéas of whatever nature excepf the following:
1. Assessments, liens and charges for taxes
past due and unpaid on the Dwelling; and
2. QPayments due under mortgage instruments

or encumnbrances duly recorded.

(j;li).Lien on Dwelling. All sums assessed by the Association
but unpaiér%;r the share of the Common Expenses chargeable to any.
Dwelling shall constitute a lien on such Dwelling prior and superior
to all other liens except only (i) tax liens on the Dwelling in
favor of any assessing unit, and {ii) mortgage and other liens,
duly recorded, encumbering the Dwelling. Such lien may be foreclosed
by suit by the Manager or the Board of Directors, acting on behalf
of the Association, in like manner as a morkgage of recal property.

In any such foreclosure the Owner shall be required to pay a resonable

o
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rental for the Dwelling after the commencement of the foreclosure
action, and the plaintiff in such foreclosure shall be entitled

to the appointment of a receiver to collect the same. The Manéger
or the Board of Directors, acting on behalf of the Association,
shall have the power to bid in the Dwelling at any foreclosure
sale and to acquire, hdld, lease, mortgage, encumber and convey

the same. Suit to recover a money judgment for unpald Common

Expenses shall be malntenahle w1thout foreclosing or waLVLng the

P S

yllen securlng the same.

Whmw«w e

F. Foreclosure Purchaser. If the mortgagee of a first

mortgage of record or other purchaser of a Dwelling obtains title

to the Dwelling as a result of foreclosure of. such mortgage, such
acquirer of title, his su&cessors and assigns, shall not be liable

for the share of the COmmén Expenses or assessments by the

Association chargeable to such Dwelling accruing after the date of Q&ﬁ
recording such nortgage but prior to the acguisition of title to (zﬁﬂik&)

such Dwelling by such acgquirerx. Such unpaid share of Common CL;%

Expenses or assessments shall be deemed to be Common Expenses (Q§9ﬁk

collectible from all of the Owners, including such acquirer, his ﬂ?&o@”ﬁ

successors and assigns. [Liﬁi
G. Records. The Board of Directors shall keep, or

cause to be kept, a book witﬁ a detailed account, in‘chronological-
order, of the receipts and expenditures affecting the Condominium
and its adminigératiﬁn and specifying the maintenance and repair
expenses of the Common Elements and any other expenses incurred.
Both said book and vouchers accrediting the entries made thercupon
shall be available for examination by all the Owners alt convenient
hours on working days that shall be set and announced by the Board

of Directors.

CARTICLL IV

FASEMENTS, COVEWANTS AND RESTRICTIONS

A, Use of Property. Each Owner shall be entitled to the

exclusive ownership and possession of his Dwelling and: may use the



Common Elements in accordance with the purpose for which they'
wera intended without hindering or encroaching upon the lawful

rights of other Owners.

B. Utility Fasements. There shall be appurtenant

to each Dwelling a non-exclusive easement for use of all pipes,
-wires, cables, conduits, utility lines, flues and ducts serving

such Dwelling and situated in any other Dwelling. Each Dwelling

-

. shall be subject to an easement in favor of other Dwellings for

¥
use of all pipes, wires, cables, conduits, utility lines, flues
and ducts situated in such Dwelling and serving such other

Dwellings.

C. -Encrbachments,‘ If any portion of the Common
Elem2nts now encroaches uéon any bwelling, or if any Dwelling now
encroaches upon any other%Dwelling or upon any portion of the
Common Eiements, or 1f any such encroachment shall occur hereafter
as a result of (i) setitling of a Dwelling or Dwellings; {ii)
repair, alteration or reconstruction of the Common Elements made
by or with the consent of the Association; (iii) repair or re-—
construction of a Dwelling or Dwellings following damace by fire
or other casualty; or (iv) condemnation or eminent domain
proceedings, a valid easement shall exist for such encrcachment
and for the maintenance of the same so long as the Property remains
subiject to the Act.

D. Right of Access. The Association shall have the

irrevocable righﬁ, to be exercised by the Manager or the Board of
Directors, to have access to cach Dwelling from time to time during
reasonable hours as may be neceséary for the malntenance, repair or
replacement of any of the Common Elements therein or accessible
therefrom, or for making emergency repairs therein necessary to

prevent damage to the Common Elements orx to another Dwelling;

E. Maintenance of Common Elements. The necessary work

of maintenance, repair and replacement of the Common Elements ar.d




the making of any additions or improvements thereto shall be
carried out only as provided in the Act, this Master Deed and

the By-Laws.

F. Prohibited Work. No Owner shall do any work which

would jeopardize the soundness or safety of the Property, réduce

the value thereof or iﬁ@air any easement or hereditament without

in every such case unanimous consent of all other Owners affected
Ebeing first obtained.

‘5 G. Partition. The Common Elements shall remain undivided
énd no Owner or any other person shall bring any action for parti-
tion or division of any part thereof, unless the Property has heen
removed from the provisions of the Act in the manner therein pro-

vided. Any covenant to tﬁe‘contrary shall be null and void.

ARTICLE V

USE AND OCCUPRANCY

A, Use. The Dwelling shall be used only as residential

dwelling units and for no other purpose; except that Dwelling
Numbers A, B, C and D can be used for residential purposesd,

or for any commercial purpose, at the sole option of the owner

or owners thereocf. -
® B. Rentals. Owners may rent their Dwellings for so long
as such tenants abide by the By-Laws and Rules and Regulations of

the Association; provided that no rentals for periods of less than

ninety (90} days will be permitted.

ARTICLE VI

INSURANCE

The insurance which shall be maintained upon the Condominium

Property shall be governed by the following provisions:

A Types of Insurance. The Association shall cobtain the
following types of insurance for the benefit of the Association and

the Dwelling Owners and their respective mortgagees as thelr respective
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intercsts may appear and charge the premiums and other costs

thereof as Common Expenses:

(1) Liability Insurance. Public 1iéhility and

property damage insurance covering all of the Common Elements

of the Condominium Property, in such amounts and in such forms

as the Board of Diréctérs may determine from time to time; provided
that (a) the minimum amount of coverage shall be $100,000/300,000
bodily injury and $100,000 property damage; and (b) coverage shall
include personal injury liability, hired automobile, ﬁonmowned
.fautomobile and off-premises employee.

(2) Casualty Insurance. . Casualty insurance covering

loss or damage by fire or other hazards covered by the standard
extended coverage endorsement, including windstorm, vandalism and
malicious mischief and suéh other coverages as shall from time to

time be deemed appropriate by the Board of Directors, and ail personal
property owned by the Association, in an amount equal to ité maximuam
insurable replacement value, as determined annually by tha Boafd of
Directors with the advice of the insurance carrier, but in any event

an amount sufficient to avoid any co-insurance exposure to the policy-

hoider.

(3) Flood Insurance. Flood insurance in such amounts,

if any, as the Board of Directors shall from time to time determine.

-

(4) Workmen's Compensatioﬁ. Workmen's compensation
P

in such amounts*as required by law and such employer's liability
insurance, ;f any, as the Board of Directors shall from time to. time
deem appropriate. .

(5} Other: Such other insurance as the Board of
Dirgctors otherwise determines from time to time is necessary or

appropriate.

B. Loss Payable Provisions. All policies purchased by

the Association (i) shall provide for the issuance of certificates of
insurance and mortgage cendorsements to any holders of wmortgages on

Dwellings; (ii) shall, if available, provide that the insurer waives
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its right of subrogation as to any® claim against Dwelling Owners,

the Association and their respective servants, agents and guests.

C. Carriers, Policy Form and Settlements. The company
or companies with which the- Association shall place its insurance
must be responsible companies, authorized to do business in the
State of Sduth Carolina. The Mortgagee Representative shall have
the right to approve thé form of policies and any company which is

an insurer under the insurance placed by the Association. At such

-

time as there is no Mortgagee Representative, or in the absence of
{ﬁhe action by the Mortgagee Representative, the Board of Directors
;hall“have such right of approval without gualification. The Beard
of Directors is hereby declared to be and appointed as the authorized
agent for all of the Dwelling Owners for the purpose of negotiating
and agreeing to a settlamént as to the value and extent of any loss
which may be covered undé£ any policy of casualty insurance, and

is granté& full right and auﬁhority to execute in favor of any in-—
surer a release of liability arising out of any occurrence covered
by any policy of casualty insurance and resulting in loss of, or
damage to insured Condominlum Property. All parties beneficially
interested in the insurance coverage provided by this Article shall
be bound by the selection of the insurance companies and settlements

made by the Board of'Directors as provided herein.

. D. pistribution of Proceeds. Proceeds of insurance

policies received by the Board of Directors shall be distributed to
or for the benefit of the Dwelling Owners and expended or disbursed
in the following manner:

(1) Loss within a Single Dwelling. If loss shall

occuy within a single Dwelling, without damage to the Common Kloments,
Limited Common Rlements or another Dwelling, the insurance proceeds
shall be disbursed to such Dwelling Owner and his mortgagees, if any;
disbursement to a Dwelling Owner and his mortgagees being payable
jointly to them, provided that said disbursement shall be made solely

to a First Mortgagee when so regquested by a Pirst Mortgagee whose
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mdftgage pfovides that it has the right to regquire application of
the insurance proceeds to the payment orx reduction of its
mortgage debt (this’is a covenant for the benefit of the First
Mortgagee of a Dwelling and may be cnforced by such mortgagee}.
The Dwelling Owner shall: thereupon be fully responsible for fhe
restoration of his Dweliing.

{2} Loss Beyond a Single Dwelling:

(a)” Repair or Restoration. If the damage for

which the proceeds were paild is to be repaired and
restored such proceeds shall be paid to defray the
cost thereof, as provided in this Article. Any proceeds
remainiﬁg after defraying such costs shall be dis-
bursed, inxb;0portion to the cost of repairing the
damage sufféred by each Dwelling Owner, if any; dis—
bursements to Dwelling Owners and theix respective nort—
gagees, being payable jointly to each Dwelling Owner
and his respective mortgagees, provided that said
disbursement shall be made solely to a First Mortgagee
when requested by such First Mortgagee whose mortgage
provides that it has the right to require‘application
of the insurance proceeds to the payment or reduction

. of its mortgage debt (this is a covenént.for the
benefit of any First Mortgagee of a Dwelling and may

. be enforced by said mortgagee).

(b) PFailure to Repalr or Restore. If it is

determined in the manner provided in this Article
that the damage for which the procceds have been

paid shall not be repaired or restored, such proceeds
shall be disbursed, in proportion to their respective
shares in the Common Elements t6 all Dwelling Owners
and their respectilve mortgagees, 1f any; disburse-
ments to Dwelling Owners and their respective mork-
gagees being payable jointly to each Dwelling Owner

and his respective mortgagees, provided that said
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disbursement shall be made solely to a First Mort-
gagee when requested‘by such First Mortgageeiwhose
mortgage provides that it has the right to require
application of the insurance proceeds to the payment
or reduction of its mortgage debt (this is a covenant
for the benefit of any First Mortgagee of a Dwelling
and may be enforced by such mortgagee). |

E. Repair or Restoration after less than Very Substantial

L

Damage. Repair or restoration after less than “Very Substantial
Damage” (as defined in Section F below) shall be conducted as follows:

(1) Loss within a Single Dwelling. Where loss or

damage occurs to one bwelling, it shall be obligatory for such
Dwelling Owner to repair ér restore his Dwelling and any insurance
proceeds shall be distributed as provided in Section D{1l) above.

{2) Loss Beyvond a Single Dwelling. Where loss or

damage occurs to more than one Dwelling,_and/or to the Common Elements
‘and/or any Limited Common Elements, it shall be obligatory upon the
Association and the Dwelling Owners to repalr or restore the damage
caused by such loss and the procedures shall be as follows:
{(a) The Board of Directors shall promptly
obtain reljiable and detailed estimates of tﬁe cost of
repair and restoration and bagiﬁ to settle any insurance
claims in order to determine as soon as practicable the
_ipsur;nce proceeds available for such repair or restoration.
AL} In the event of the loss or damage to
Common Elements and/or Limited Common Elements and/or any
DPwelling, which loss or damage is covered by casualty
insurance but the insurance proceeds appear to the Board
of Directors to be insufficicnt to repair and restore all
of such damage, then, to the extent thab such casualty

insurance is not specifically pavable under the respective

D
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policy for Comumon Elements or Limited Common Elements

or Dwellings, it shall be applied first for the iepair

or restoration of Common Elements, secondly for Limited
Common Elements and then any Dwellings. To the extent
that such proceeds are insufficient to complete saild
repaix or reétoration and insufficient cash reserves do
not exist in the Association's budget to cover such
insufficiency, special Assessments shall be made upon
Dwelling Owners by the Association to complaete said reéair
or restoration with such Assessments to be made in the
following manner: In respect of Assessments for the
completion of repairs or restoration (i) ﬁo Common Elements
or Limited Common Elements, such Assessments shall be made
upon all Dwelliﬁg Owners in proportion to their ownership
of the Common Elements {without regard to the existance

of any exclusive right to use an area constitutinélLimiteﬂ
Common Elements which may be appurtenant to any Dwelling)
and (ii).to Dwellings shall be made only in respect of the
Dwellings sustaining loss or damage and thé allocation of
Assessments among such Dwellings sustaining loss or damage
shall bear the same proportion to the tdtal Assessnment
levied against all of such Dwellings sustaining loss oxr-
damage, as the estimated cost of repair or restération

of edch Dwelling bears to the stimatad costs to repair

ér restore all such Dwellings sustaining loss or damage;
proviaed,.howevex, that if the Board of Directors finds
that 1t cannot determine with reasonable certainly the
estimated cost of ropair or restoration attributable to
individual damaged Dwellings, then the Board of Directors
shall levy the special Assessment for completion against
all of the Dwelling Owners in proportion to their ownership
of the Common Elemenbts, as if all such doamage had occurred
in the Common Elements. It shall be presumed that the

first monics disbursed from the Restoration TFMund in payment
irs pay
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of costs of'repair or restoration shall be from

insurance proceeds; and if there is a balance in the
Restoration Fund after payment of all costs of the
repair and restoration for which the fund is established,
such balance-shall be distributed as provided in Section
D{2) (a) to ﬁhé extent that it represents insurance
proceeds and to the Association to the extent it does
not represené'insurance proceeds.

(¢) Any repair or restoration shall be sub-
stantially in accordance with the plans and specifications
to be prepared by an architect or.engineer selected and
approved by the Board of Directors. Encroachments upon or
in favoxr of Dwei}ings may be created as a result of such
repair or resté;étion shall not constitute a claim or bas;

- of a proceeding or action by the Dwelling Owners upon whose
property such encroachment exists or by any Dwelling Owner
in respect of encroachments on the Common Elements,
pxovided.that (i} such reconstruction was either substantially
in accordance with the plans and specifications of the
architect or engineer or (ii} the Building was repaired

or restored in the same manner as it existed prior to the

\n{) ‘ loss or damage. Such encroachments shall be allowed to
}f9) -5 continue in existence for so long as the Building stands.
F. Repair or Restoration after Very Substantial Damage,

ov*“”’

W

g%ﬁgftcrm "Very Substantial Damage" shall mean loss or damage whereby
seventy-five (75%) perxcent or more of the aggregate space of all
Dwellings (determined on the basis of the sguare footage of floor
areas) is rendered uninhabitable, or loss or damage whereby sceventy-
five (75%) percent or more of the total amount of insurance coverage

obtained in respect of the Condominium Property becomes payable.

- Should such "Very Substantial Damage” occur:

(1) The same procedures shall be followed as required
in Section B(2) (a) and (b) above, provided that while the amounts

of the special Assessments required by Section E(2)(b) shall be
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estimated by the Board of Directors, no actual Assessments shall
be made unless the vote described in Subsection (2) below a
determines that repairs or restoration shall be undertaken.

{2) ‘Thereupon, a meeting of the Association shall
be called by the Board of Directors to be held not later than thirty
(30} days after the caéulaty (or if by such date the insurance loss
has not been fully adjusted, then within thirty (30) days after such
final adjustment), to determine whether to repair and restore the

‘damage or to terminate the Condominium, subject to the following:
Y

i

i {a) If the net insurance proceeds available
for repair and restoration (including the insurance
proceeds payable to mortgagees 1f a decision is made
not to repalr or restore the damage) are sufficient to
cdver the cost‘hhereof, so that no spéﬁial Assessment

_is required, then the Condominium Property shall be
repaired and restored, unless a Two-Thirds (2/3) Vote of
the Association determines to terminate the Condominium
Property (in which case the Condominium Property shalll
be removed from the provisions of the Condominium Act
and insurance proceeds shall be distributed as provided
in Section D(2) {(b) above).

{(b) &f the net insurance proceeds available
for repair and restoration (including the insurance procseds
payable to the mortgagees if a decision is made not to

' rﬁpairlor restore the damage) are not sufficient to cover
the cost ﬁhereof, so that a special Assessment will be
required, then:

(i) 1if a Majority Vote of the Association
is not in favor of the special Assessment, the
Condominium shall be terminated (in which case the
Condominium Property shall be removed from the
provisions of the Condominium Act and insurance
proceeds shall be distributed as provided in

Section D{Z)(bj above)
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(ii) if anMajority Vote of the Association
is in favor of the special Assessment, the
Association shall imnmediately levy such Aséeﬂs»
ment, and thereupon the Association shall proceed.
to negotiate and contract for such repairs and
restoration in accordance with the provisions
of Section E hercof.
(3) 1In the event any dispute shall arise as to whether
or not "Very Substantia} Damage" has occurred, such a finding made by
%ﬁmajority vote of the Board of Directors shall be binding upon all

Dwelling Units.

G. Plané and Specifications. Any repaif and restoration
must be substanﬁially in accordance with the plans and specifications
for the original building, or according to the plans approved by the
Board of Directors, whichlapproval shall not be Qnreasonably withheld.
If any material or substantial change is contemplated, the approval
of the Mortgagee Representative and all First Mortgagees shall also
be required.

H. Insurance by Dwelling QOuners. Each individual Dwelling

Owner shall be responsible for purchasing at his own cost and expense,
such other insurance as may be appropriate, including without iimita~
tion, liability insurance for accidents occurring within his Dwelling,
insurance against the loss, theft or damage to his oﬁn personal
property, living expense insurance, workmen's compensation for his

personal employees and the like.

T. Mortgagee Representative. The Mortgagee Repres&ntéé
tive shall be the individual so designated, if any, by the mortgagee
or mortgagees holding at least 50% ol the aggregate amount of

mor tgages on the Dwellings.

ARTICLE VIT
AMENDMENTS

A, By Owners. This Master Deed and the By-Laws may be

amended from time to time by resolution adopted by the affirmative
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vote of the Owners of two-thirds (2/3rds) of the total
interest in the Common Elcments subject to the following conditions:
1. No amendment by the Dwelling Owners shall
alter the dimensions of a Dwelling or the percentage of the interest
in the Common Elements appurtenant thereto without the consent of
the Owner of such Dweliing; and
2. No amendment by the Owners shall be effective

prior to December 31, 1980, without the consent of Grantor so long

»as Grantor owns any Dwelling.
klt

i B. By Grantor. Grantor reserves the right to amend this

Master Deed and the By-Laws at any time prior to December 31, 1980,
without the consent of the Dwelling Owners so long as Grantor owns
any Dwelliné, subject to the following cenditions:

1. No aﬁ?nﬁment’by Grantor shall divest an Owner
of any portion of his Dwelling without the consent of such‘Owner;

2. No amendment by Grantor shall materially alter
the plan of development set forth on the Plat without the consent
of all Owners affected thereby.

C. Power of Attorney. FEach Owner shall be deemed by

his acceptance of a deed to a Dwelling to have consented to the powers
of amendment herein reserved by Grantor and to any amendments
previously or thereafter executed by Grantor pursuant thereto. Each
OQgcr shall further be deemed by his acceptance of a deed to a Dwelling
to have appointed Grantor his attorney-in-fact to give, execute and
record the consent of said bwelling Owner to any and all amendmenfs
to this Master Deed which Grantor may wish to execute pursuant to
the powers herein reserved.

D. Recording. No amendments to this Master Deed shall

be offective unless and until recorded in accordance with the

Act.

-17-
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ARTICLE VIIT

GRANTOR

Al Successors. The term "Grantor® used in this Master
Deed and in the By-Laws shall be deemed to include any person who
succeeds to the title of ﬁrantor to any portion of the Property by
sale or assignment of all the interest of Grantor in the Property,
ﬁﬁ the instrument oﬁ'sale or assignment expressly so provides, or
5; exercise of a right of foreclosure or powexr of sale gfanted in-
or conveyed by any mortgage, deed of trust oxr deed to seéure debt
given by Grantor and duly recorded prior to the recording of this
Master Deed. Any such peﬁéon shall be entitled to exercise all
rights and powers conferréa upon Grantor by the Act, this Master
Deed, or the By-Laws.

B. Power to Change Dwellings to Common Elements. At any

time prioxr +to December 31, 1980, the Grantor shall have the right to
deed Dwelling Numbers A, B, C and D, either individually or collectively
to the Association and awend this Master Deed to make such Dwellings

Common Elements. In such case, each Dwelling's pro rata share of

Common Elements and woting rights shall be adjﬁsted accordingly.

. C. Liability for Common Expenses of Certain Dwellings.
Notwithstanding the percentage interest in the Common Elements oF
Dweilihgs A, B, C and D set forth in.Hxhibit C hereto, such Dwellings
shall not be liaﬁleyfor common expenses or entitled to receive any
common surplus of the Condominium until Decenber 31, 1981 unless

proviously conveyed by Grantor.

10~

e L LT ST T————l o b ——

B s 7 5 sk AL S Y W dtam s L



ARTICLE, IX

FIRST MORTGACEL RIGUTS

A. Mortgagee Notification. »Any holder of a first mortgage

(the "First Mortgagee”) on any Dwelling shall be given, upon request,
written notification from the Association of any default in the per-

formance by the Dwelling Owner mortgagor of any obligation under the

Declaration or related éocuments which is not, or has not bheen, cuked
within sixty (60) days from the occurrence thereof.

B. Amendment Limitation. Notwithstanding any provision

i

:)a B
of this Declaration to the contrary, unless at least seventy-five

percent (75%) of the First Mortgagees {(based upon one vote for each
First Mortgage owned), of the individual Dwellings have given their
prior written approval, the Asgociation shall not:

(1} by acg br omiéﬁion, seek to abandon or terminate
nthe Conﬁominiumfﬁ

(2} change the pro rata interest or obligations of
any individual Dwelling for the purpose of: (i) levying
assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards, or
(ii) determining the pro rata share of ownership of.each
Dwelling in the common elements;

(3) partition or subdivide any Dwelling;

{4} by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common elements
Cthe‘éranting of easements for public utilities or for
other public purposes consistent with the intended use
of the common elements by the Association shall not be
deemed a transfer within the meaning of this clause);

(5} use hazard insurance proceeds for losses to any
Condominium rroperty (whether to Dwellings or to common
clements) for other than the repair, replacement or
reconstruction of such condominium properbty or payment to
First Mortgagees, except as provided by statute in case of

substantial loss to the pwellings and/or common elements



of the Condominium.
']

C.  Examination of Books. All First Mortgagees shall
have the right to examine the books and records of the Associaﬁion.
D. Reserves. Condominium dues or charges shall include an
adequate reserve fund for maintenance, repairs and replacement of
those common elements that must be replaced on a periodic basis, and
shall be payable in regular installments rather than by special

assessments.

E. lLimitatioh of Assessments. All taxes, assessments

'and charges which may become liens prior to the First Mortgage under

Jocal law shall relate only to the Dwellings and not to the Condo-

minium Project as a whole.

F. Notice of Loss. 'The Association will give all holders

of First Mortgages of Dwe}lings notice, in writing,of any loss té,
or taking of the common elements exceeding $10,db0.00 or damage to
a Dwelling exceeding $1,000.00 (only to the First Mortgagee so
affected).

G. Management. BAny agreement for the professional

management of the Association or any other contract providing for
services by the Grantor nust provide for termination by either party
without cause or pavment of a termination fee upon ninety (90) days
or less written notice by either party and shall not have a maximum
term of more than three years.

ARTICLE X

‘ MISCELLANEQUS

A. Application. All Dwelling Owners, tenants of

Owners, employees of Owners and tenants, or any other persons
that may in any manner use the Property or any part thercof shall
be subject to the Act and to this Master Dead and the By-Laws.

B. Compliance. Fach Owner shall comply strictly with

the By-Laws and with the administrative rules and regulations adopted

smrsuant thereto, as either of the same may be lawfully amended
’ .




from time to time, and with the covenants, conditions and restrictions
sctb forth in this Master Deed or in the deed to the Dwelling of

such Owner. TFailure to.ccmply with any of the same shall be ground
for an action to recover sums due, ér damages or injunctive relief,

or both, maintainable by the Manager or the Board of Directors on
behalf of the Association or, in a proper case, by an aggrieved

Owner.

C. Waiver. No provision hereof shall be deemed to have
been abrogated or waived by reason of any failure to enforce the same,
‘regaréless of the/ggmbér of'violations or breaches which may have
\9ccurreé. | |

D. Conflickts. This Master Deed is executed to comply with

the requirements of the Act, and in the event that any of the provisions

hereof conflict with the provisions of the Act, the Act shall control.

E. Severabil%ty. The provisions of this Master Deed are
severable, and the invaliéity of one or more provisions hereof shall
not be deemed to impair or affect in any manner the validity, en-
forcéability, or effect of the remainder hereof.

¥, Captions. The captions herein are inserted only as a
matter of convenieﬁce and for reference, and in no way define, limit
or describe the scope of this Master Deed or the intent of any
provision hereof.

G. Gender and Number. All pronouns used herein shall be

deened to include the masculine, the feminine and the neuter and
the singular and the plural whenever the context requires ox permits.

H. Permination. All the Owners or the sole Owner of the

Property may waive the horizontal property regime and regroup or

merge the Dwellings with the Common Elements, provided that the
Dwellings are unencurnbered or, if encumbered, that the creditors on
whose behalf the encumbrances arce recorded agree to accept as security

the undivided portions of the Froperty owned by the Debtors.
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‘ IN WITNESS WIHEREOF, Grantor has executcd this Master Deed

this (30 day Ofskﬁﬂiﬁ&$ﬁi , 1978,

-~

Signed, Sealed and Delivered BERKELEY COURT LIMIIED PARTNERSHIP

in the Prescence of: By Preservabtion Properties, Inc.
. r r

s its General Partner
(orerra YA/ .75%#Lﬂqﬁhhm/

J -
' ) .:’ ) y ". . ’ - -~
ﬁu‘z;i 2. %‘Jinw By: %" X (2.~-L‘;TJ}--\ & . / ,L.)a,. i’a

Attest: Q LY Q . Q 4
\)

< ?cx~ai&cxx pl

STATE OF

COUNTY OF

-

. Before me, the undersigned notary pvblic, appeared

Avis Y. Morgan , who, being duly sworn, said that she saw Preservation
P?operties, Inc., Generél Partner of Berkeley Court iimited Partnership,
by Ralph Walden; its Président, sign the within Master Déed and Bill
M. Prldgen, 1ts Qecretary,fdtte st and. seal the sane, and said corpora—
tion, by said offlCers, Gellver sald Master Dee& as its act and deed

and that she, with Betty A. Fulton, Witnessed the sanme.

4&«,&/ Tl TN P

Sworn to before me this the

st day of _September , 1978

B 2. Tk

Notary %hbﬁlﬁ , Chatham County,
:GCOFQ?&J

My Comm1qanoq Expwres, 9/12/80

' L%
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EXHIBIT "A"

-t

MLL that . 1ot, plece ox parcel of land, togatﬁmr wmth the bui*dlngs and im-
srovements thereon, sitvated-in the Citv of Charleston, State of South
“arolina, at the noxthwast cornar of Ru*leﬁga Avenue an& Baaufain. Stveet'"3”
bounded on the South by Beaufain Street; on 'the Basi ny Rﬁul@uqe Avenue,t,ﬁ°
on the West by larnd formexly af J. B. Camnnall,_and noyw or xormarly of +he o
Ladies Mid of the Presbyterian Church (known ag No. L0308 Beaufain Street);

and on the Noxrth by 1and mormyxly Xnown as Lﬂu DL Co*mect, and now or
formarly of Clara W. Taylor {known as HNo. 65 RL“1eﬁgE Avenue): and ' Ll
MEASURING AND CONTAINING on Beaufain Strest One Hundred Thirty-two (1323)'m?
feet, but shown by later. survey to contain. on saild street, Cne Hundred
Thirty—three and twa~t£n+hs {133.2') fieet; ‘and on Hutleuge Avenusi  One
Hundred Twenty (120'} £eet, Four (4") inches,; but shown by later survev to
contain on said Avenue, One Hundred Twantv-two and one-tenth (122 1Y) feet;
and shouwn by later survey to contain on the Worth line, One Hundred Thirky--"
four -and three-tenths (134 3'} Feet; and on the West 1Lne as pexr sald latax
survey, Ons Hundred Twentyhenm and four-tenths (12L.4') fest; be all said .
dimensions more oxr less; this property being a part oz a lot kqowq on a pﬁdt
of Harleston Green hy the Numbey 38.,. The said .property having: ‘such shape,
form, and dimensions as’is shown on later survey and plat made by Richard

C. Rhett, SBurveyoxr, dategd April 10, 1928, and recorded with deed from Edward
J. Murphy to Sixty-three Rutladgc Avenue,  Inc., dated 2pril-}&—1928, and
recorded in the R. M C. folce for Charleston Lounty 1n Boom U~33 ,~Page 254,
On Aprll 17 1928 ‘ _— . :‘;. ._f,|'= " ; -'._-:_“.5:-;‘-:'5‘: i'_'q, EARSERS ;

THIS BEING the samne property as shown and described on a plat dated
December 29, 1978, prepared by Harold J. Leamond and recorded in the R.IM.C.
"Office for Char%eston County in Plat Book AlM, . Pape L3, on December 29, 1978,
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*ORAVERS 4R A AEL] AN RANAIRI L w2 ltd L4 VL ug i"ﬁrce‘.‘ﬂtiﬁge Interust

'As Shown On as requived by in Cowmnon Elements
"Exhibit B Hereto Soukh Carolina Law and Yoting Rights
4 | - 306 1.54 .
5 306 1.54
24 " 306 1.54
25 306" 1.54
34 o 306 1.54
35 ~ 306 1.54
3 .. 360 - 1.80
10 Co 360 1.80
20 | 475 2.39
29 . 475 2.39
3o 475 2.39
39 | 475 2.39
3 | 517 2.50
23 . 517 2.50
33 ) o 517 2.50
6 B 610 3.06
26 " 610 3.06
36 610 1. 06
1 784 3.94
2 , 784 3.94
7 784 3.94
8 | 784 3.94
21 784 394
22 b 784 3.94
27 784 3 94
28 784 304
e 784 3.94
32 784 3.94
37 784 3.94
38 784 3.94
40 ( Also referred to in 826 4.50

hibit B oas PUL2)
41 { Also roferred to in 826

X 4.50
Fxhibit B as PUH. 1}
A ?JG }...3,6
B Z250 1.1¢
b | 250 1.16

TOTAL 19,8497 100%
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The Patio Limited Common Element of Unit Number 'fhirec i3 showun
and defined on that certain plalt of the Berkeley Court Bulldings
dated December 29, 1978, prepared by Haveld J. Leaond snd re-
corded in the R.M.C. Office for Chavrleston County in Plat Bocol: AL,
Page U3, on December 29, 1978. '
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i ' B

Five Limited Common Eleément Parking Spaces ol the Berkeley
Court Condominium are aumbered one through ive and are as
shown and described on.plat dated December 29, 1978, pre-
pared by Harold J., Leamond and recovded in the R.MH.C. Office
for Charleston County in Plat Book AM, Page U3, on December 20,

1978.-

»e
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EXHIBIT C

Dwelling Number Stated Value Percentage Interest
As Shown On as required by in Common Elements
Exhibit B Hereto South Carolina Law and Voting Rights
4 306 Y
g | 306 154
24 | 306 1.54
25 | 306 1.54
34 ' 306 _ i.sa
35 | 306 -(p - 1.54
9 360 1.80
1¢ 360 o | 1.80
20 | 475 | 2.39
29 | 475 2.39
30 475 ‘ 239
33 i 475/?///q& 2.39
3 “ 517 | | 2. 50
23 517 250
33 | 517 — 7 s
6 610 3.06
25 610 3.06
36 610/,/’3 o 3.06
1 784 ’ 3.94
S 784 3.94
7 | - 784 3.94
8 R ' 784 : 3.94
21 - 784 3.94
22 . 784 3.91
27 784 3.94
28 784 3.91
31 784 . 3.94
32 784 | 3.94
37 | 784 3.94
38 784 -\ T 3.94
40 826 4.50
41 | 826 . . .50 @fgj v
S A SRS
T . >
250 : \ 1.16
c 250




Dwelling Number
As Shown On
Exhibit B Hereto

w7
L2

EXHIBLT

Type Unit

C

Percentage Of Voting
Rights and Common
- Elements

Value

TOTAL 100%



'"775TATE oF souwa‘cnnonxmn)

“:_‘COUNTY OF CHARLESTON )

FIRST AMENDMENT TO THE
MASTER DZEED OP
BERKELEY COURT

HORIZONTAL PROPERTY REGIME

"Master Deed") of the Berkeley Court Eorizontal P:cgertyi

Regime {(the 'Regimé').made for thLé purposes-of.effectuating'

certain changes in and correctidns to 0uch Mastet Deed.
‘Said Master Deed is recorded in the RMC . Officevfor Ch 'les-
ton County in Deed Book ¥-117, Page 4£02.

WITNESSETH:

Therfollowingéamendments and changes in the..
Master Deed are hereby made and declared effective %@ tﬁé'

Undersigned, and have been ratified and approved by the.-

Owners of a Q?n4é:% interest in the common elements at a

. meeting of such owners held on fov) (s . 1979,
_ | -

1. .The Plat of the Berkeley Cour:. Horizontal
Property Regime prepared by Harold‘a; Leamond»and recorded 5;”‘

. in RMC Office of'Charleston County in Plat Book AR, Page 77'Ta'."’

Y

 .ﬁ;°h February 21, 1979 (the “Official Plat') is herebY certi-
__ :f!fied and declared to be the true and correct plat of Betke““:75$ 
,Wt  1ey Court Hor;zontal Property Reglme, S“bStituting ana;fy
replacing that certain plat dated !)ecember 29, 1979, pre-"""
ﬂ',;Pared by " Harold J.,Leamond and recoraeé 1n Plat -Boole LH.;gd,,,

=-[waage 43 of the RMC 0ffice of Charlcston Ccunty.i “he suh*tszﬁ.

- tution of the 0f£101a4 raat for the orxglnally reﬂcrdea plat

i:was requlred in order to correct the follouxng e

~ This Pirst Amendment to the HNaster Deed {the

) of ] a:ﬁ/-r“u:x
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;z-- sw:z_ia n 3131

H(b}-‘ The Oﬁﬁicxal Plat cmrrectly »hows ﬁhe T

en&«atory bxick shed located aéjacent to the enclosed'

parking areas to be a part of the Dwelling %3 Limited CGmmon

_hrea Bzsement which was the intent of Article 1{E)(3} of the

laster Deed.

2. The undersigned 3éclarant to the originalt
Master Deed and this zamendment hereby govénant, aver aﬁd
affirm that the Berkeley Court Building Plans recerded'in

152, 144, 14 o aud (8¢
Plat Bogk E§ Pages of the RMC Qﬁfice ,0f Charleston

County on {\gwa\ Q; » 1979 are the original plans from
which the copiar appearing in Exhibit B of the Master Deed

were made, except as such Building Plans are amended as set.
forth in Paragraph 6 hereof. Such Building P&ﬁné, as
amended, are hereby declared to be Exhibit B to the ﬁaster‘
Deed replacing the Exhibit B filed with such ﬁastef Deed.

'3. The last sentence of Section ¢, Article I

is deleted and the following sentence is‘te be'substitateé.
jn its pleace: *The heating and air coaditioning equipment
and the éucﬁiﬁg, electrical wiring and water and sewer pipes ‘
serving such Dwelling exalusiveiy,. and which are 1&&&&&6 . 
cutside of such Bwelling, shall be Limited Common Elem@nﬁs
of &Qch Dwelling.” | _

4. Section E of Article II is amended by adding
the words "or in the Dy-Laws” after the words “ﬁasﬁer_ﬁééﬁ“
end before the vard "riajorit ' | ( _

5. The provisiors of Section F of Articie VX:

&"the Hagter Deed are not in accardanee with the act

*uaraicre,'such ceetion is de%eteé in its entmrety and thef_f~f;%”

bszcwx_l,utea Section ?, Aatxcle 'VI substltuted t&erefa

'.”#F;-‘;méfai* ﬁx Pest ation after verv Subs anhzai7g'

':;gﬁxﬁ?a fb@ﬁyevm rVery wubstantial Damage sha&x e an}

Ligns o

e

galbh Qf tbg prcperty is 6emtrogeﬁ;ﬁ

'ﬁféar ga v&e eby - tuo thirda {2f33 °f “Qreéifw



pU118 o 341
regpect ©f the 0cnﬂomiuiuﬁlvrcpeitg‘becomes_gayaSle.
Should such "Very Substantial Demage” cccur then a
meeting of the Association shall be called by the Coard
of Directors to be hél@ not later than thirty (20) days
afiter the date of the casualty to determine wvhether to
repair and restore the Condominium. Unless the Unit
Owners Eﬂfﬁifiﬁfly vote to repair and reconstruct the
damaged proparty and continue the Condominium then the
Condominium will be terminated.

{1 If the c¢o-owners vote to repair zand restore
the demaged propertv, the same procedures shall he
followed &as reguired in Section E(2){a) and (b)
above.

() If the co-owners do not vote to repair the

damage and continue the Condcminium, then the

Condominium Preperty 311l be removed from the
provisions of the Conduminium Act and insurance
proceeds shall be distributed as provided in
Section D(2Y(b) above).

{3) In the event anv dispute shall arise as
to whether or not "Very Substantial Damage®™ has
occurred, such a finding made by a majority vote
of the Board of Difectors shall be binding upon
all bwelling Units.™

6. The Building Plans filed in Plat Book X ,

¥ M D aed 100 ‘
Pageszkﬂ1 d@ the RHC Of£fice of Charleston County show a

cevtain area on the fourth f£loor of the Building o bz a

part of Dwelling Unit 41 which was shown as a limited CcCmmmon

clement of Dwellings 40 znd 41 in the Building Plans £iled

T
B
[a

h the Mas

o

wi

filed in error Since it was the intent of the Doclaorant to

Condonminium shall be ¢2rminated (in which case the

. . vy
Depd. The original Building Plans wors -

e e ——— .+



118 # 341
include guch spoce in Duwelling Unit?Qi. Therefore such
cpace is horeby Qoclered to be a part of Dwelling Unit 41
and the Nodificaticn showing it to be in such unit is hereby
ratificd and cdepted as the Cuilding Plans of the Regime, to
the same arnd effcet as if such Plans had been filed as
Czhibit B to the laster Deed in Deed Book.Y-117, Page
402, |

Coth affccted Dwelling Unit owners, 41 and 40,
have consented to this change by joining herein. This
cmendment does not change any owner's penrcentage intereét in
the ¢ommon elenments of the Degime.

IW WITI0NSS UADREOF the undersigned have set thalr

hends and seals this iﬁ“ day of JGQW \\ . 1979.

Berkeley Court Limited Partnership
{("Declarant™ and Owner of Dwelling

Nomber 41)

By: Preservation Properties,

its General Partner

\'\uﬁuﬁ}?\ NP -—;5:;5

Y P 4L .:-:-m“‘w cof
~od AN President ©.
VBENY; N N _
O : ' \.-\f-lﬂ~‘“~ \’\I\ ‘\' v CL‘:; «Lw
Sacretary

Preservation Investments, Inc.,
a5 owner of Dweillng Number 40

\\\!J/X\L\};ﬁ“ "’H‘j‘ﬁf‘.\ _f\\";:?,/&_&\

AT T
U

q,u&_ AL xJ\.AN&CiN)

g&ﬁé Secretary
the undersicned officers of Berkeley Court Owners

-




Ouners of t:mé Comron Blements of th@.mzfzine.

Nt sl B SN2 w
L GEn

WM’ R -

v 2 %gm,m/w

Seoretary
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Personally up;:eamé before me Francis J, Chojnacki and made oath
that he saw the within narm»d Preservation Properties, Inc., Preservabion
Investments, Inc., and the Derkelev Court Owners Association, all by their

respective officers, sign, seal and, a5 their act and deed, deliver the
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